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Unite** States Court of Appeals! 

DISTRICT OP COLUMBIA 

• ' No. 9481 

George A. Clainos, appellant 

v. 

United States of America, appellee 
BRIEF FOR APPELLEE AND JOINT APPENDIX 

COUNTEBSTATEJffENT OF THE CASE 

* 

This is an appeal from a judgment and conviction of appellant 
for violations of the White Slave Traffic Act. The indictment 
(R. 717) contained ten counts, the first three charging him 
with having transported in interstate commerce one Heddy 
Marie Croxton “for the purpose of prostitution, debauchery 
and for other immoral purposes.” By counts 4 through 9, 
appellant was charged with pandering. In the 10th count he 
was charged with assault upon Heddy Marie Croxton. 

Appellant was acquitted on the pandering and assault counts. 
He was found guilty of Counts 1, 2 and 3, the White Slave 
violations, and was sentenced to a term of sixteen months to 
four years (Holtzoff, J.) (R. 725). Thereafter, application 
was made by him for bond pending appeal (R. 685). This 
application was denied. 

STATUTES 

18 U. S. C. 398. 

Any person who shall knowingly transport or cause 
to be transported, or aid or assist in obtaining transpor¬ 
tation for, or in transporting, in interstate or foreign 
commerce, or in any Territory or in the District of 


Columbia, any woman or girl for the purpose of prosti¬ 
tution or debauchery, or for any other immoral purpose, 
or with the intent and purpose to induce, entice, or 
compel such woman or girl to become a prostitute or 
to give herself up to debauchery, or to engage in any 
other immoral practice; or who shall knowingly pro¬ 
cure or obtain, or cause to be procured or obtained, or 
aid or assist in procuring or obtaining, any ticket or 
tickets, or any form of transportation or evidence of 
the right thereto, to be used by any woman or girl in 
interstate or foreign commerce, or in any Territory or 
the District of Columbia, in going to any place for the 
purpose of prostitution or debauchery, or for any other 
immoral purpose, or with the intent or purpose on the 
part of such person to induce, entice, or compel her to 
give herself up to the practice of prostitution, or to 
give herself up to debauchery, or any other immoral 
practice, whereby any such woman or girl shall be trans¬ 
ported in interstate or foreign commerce, or in any Terri¬ 
tory or the District of Columbia, shall be deemed guilty 
of a felony, and upon conviction thereof shall be pun¬ 
ished by a fine not exceeding $5,000, or by imprison¬ 
ment of not more than five years, or by both such Une^ 
and imprisonment, in the discretion of the court. (June 
25,1910, ch. 395, § 2, 36 Stat. 825.) 

22-2705, D. C. Code, 1940. Pandering—Inducing or com¬ 
pelling female to become prostitute or engage in prostitution— 
Penalty. 

That any person who, within the District of Columbia 
shall place or cause, induce, procure, or compel the plac¬ 
ing of any female in the charge or custody of any other 
person, or in a house of prostitution, with intent that she 
shall engage in prostitution, or who shall compel, induce, 
entice, or procure or attempt to compel, induce, entice, 
or procure any female to reside with any person for im¬ 
moral purposes or for the purpose of prostitution, or who 
shall compel, induce, entice, or procure or attempt to 
compel, induce, entice, or procure any such female to re- 



side or continue to reside in a house of prostitution, or j 
compel, induce, entice, or procure or attempt to compel, | 
induce, entice, or procure her to engage in prostitution,! 
or who takes or detains a female against her will, with 
intent to compel her by force, threats, menace, or duress 
to marry him or to marry any other person; or any parent 
or guardian, or other person having legal custody of the 
person of a female, who consents to her taking or deten-j 
tion by any person, for the purpose of prostitution or 
sexual intercourse, shall be guilty of a felony and, upon 
conviction, shall be punished by imprisonment for not 
more than five years and by a fine of not more than 
$1,000. (June 25, 1910, 36 Stat. 833, ch. 404, § 1; Jan. 
3,1941,54 Stat. 1225, ch. 936, § 1.) 

i 

SUIOIABY OF ABGTJXEHT 


The evidence overwhelmingly established appellant's viola¬ 
tions of the White Slave Act. It plainly showed appellani 
guilty of transporting his victim for purposes of prostitution 
and adultery. His own testimony was sufficient to warrant his 
conviction for having transported her for purpose of adulteryl 


Cross-examination by counsel for appellant was not improp¬ 
erly restricted. On the contrary the record shows that in each 
instance cited by appellant there was no limitation, or that the 
limitation was proper. Moreover in many of the instances ap¬ 
pellant did not object to the alleged limitation. 


The police record of convictions of a witness called by the 
defense was properly admitted to impeach the witness, under 
the Federal Shop Book Rule and under the Federal Rules of 
Criminal Procedure. Even if erroneous, however, the intro¬ 
duction was not prejudicial. 
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IV 



Appellant’s requested instruction that the jury should ac¬ 
quit if they found a statement given by the complaining wit¬ 
ness to appellant’s former attorney was voluntary, was properly 
denied. Acquittal would not have been required if the state¬ 
ment had been voluntarily made, since there'was evidence, 
additional to that of the complaining witness, to warrant 
conviction. 

; / ’ - V 

The trial court fairly stated the evidence on both sides in his 
charge to the jury. Moreover he properly exercised his right 
to comment on the evidence when he questioned the conduct of 
the attorney who represented the appellant early in these pro¬ 
ceedings, in taking statements from the complaining witness 
under circumstances plainly indicating that the statements were 
not made voluntarily. 

VI 

The suggestion made by the court to the jury that they might 
consider the counts of the indictment separately and return 
verdicts on those on which they could agree, set forth a practical 
and fair method of procedure which was not prejudicial to ap¬ 
pellant and which was proper. 

VII 

!• . . - ‘ 

Appellant’s contention that his rights were violated because 
the trial judge had a personna! animosity toward him is devoid 
of merit. The conduct cited by appellant, while enlightening 
as to his character, occurred after the verdict. Obviously it did 
not affect the trial. 

I 

VIII 

I _ 

There was no error in the revelation on cross-examination of 
appellant that he entered a second marriage without having 
been divorced from his first wife. This contention, particularly 
in a case of this nature, went to his credibility. Moreover it 
rebutted the theory of the defense that the complaining wit- 
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ness was not worthy of being believed for the reason that her 
charges against appellant were motivated merely by jealousy. 


ARGUMENT 


The evidence was sufficient to warrant conviction 

Appellant contends the evidence did not warrant his convic¬ 
tion in that there was no transportation for the purpose of im¬ 
morality or debauchery within the meaning of the Act. No 
precise statement is made as to the particular respects in which 
the proof was lacking, but in general the point seems to be that 
the evidence failed to establish that appellant’s interstate 
transportation of his victim was motivated by an immoral 
purpose. ! 

It is settled that the White Slave Traffic Act is violated by 
the transportation of a female for an immoral purpose and that, 
within the meaning of the Act, to return a female to public 
prostitution or to live with her in adultery is considered an| 
immoral purpose. Cleveland v. United States, 329 XL S. 14* 
67 S. Ct. 13,15 L. W. 4004 (1946); Caminetti v. United States, 
242 U. S. 470 (1917); Sipe v. United States, 80 U. S. App. D. C. 
194, 150 F. (2d) 984 (1945). Moreover, “guilt under the 
Mann Act turns on the purpose which motivates the transpor¬ 
tation, not on its accomplishment.” Cleveland v. United^ 
States, supra Thus, whether the transportation is effectuated 
by coercion of the victim or her voluntary act is immaterial. 
Caminetti v. United States, supra; Crespo v. United States , 151 
F. (2d) 44 (C. C. A. 1,1945). , J 

It is submitted that the evidence overwhelmingly established 
the guilt of appellant under the three counts charging violations 
of the Mann Act. Testimony by Heddy Croxton, the victim 
(R. 9), was as follows: In the latter part of 1940 she was intro¬ 
duced to appellant (R. 11). Thereafter, though unmarried to 
each other, they lived together (R. 12), and before long, be¬ 
cause of her affection for him and his promise to marry her 
when his wife obtained a divorce which he said was pending 
(R. 13), she accepted his suggestion that she prostitute herself 
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(R. 14). While they were living under these conditions, appel¬ 
lant was incarcerated for approximately two years as the result 
of a parole violation (R. 18) and during the time of his confine¬ 
ment she was legitimately employed (R. 18). Upon his release 
in 1943 appellant sought her out and upon his promise of 
marriage their previous arrangements were resumed, she turn¬ 
ing over to him the proceeds of her prostitution (R. 20-25). 
This situation continued until July 1945, when she, wishing to 
give up her way of life, and wanting to get away from appellant 
‘‘because he was beating me up,” packed her belongings, pur¬ 
chased a rail ticket with her own money, and went to live with 
her mother in Asheville, North Carolina (R. 24-30). On or 
.about July 23,1945, appellant found Heddy Croxton in Ashe- 
ville (R. 27). Upon her refusal to return, they had an 
argument and he slapped her. Because of her fear of him, she 
returned by train to Washington with him and at his expense 
(R. 28). On and after the day of their return they lived in 
adultery. For about a month she worked as a waitress and 
then “he insisted I go back on the streets again. He needed 
some money for something” (R. 29). She acquiesced because 
of her fear of him (R. 30). This concluded Heddy Croxton’s 

testimony in support of the first count of the indictment.' 

* ' . • • \ 

Third Count 

With regard to the third count, charging a violation of the 
act on or about June 10,1946, Heddy Croxton told the follow¬ 
ing story: Her life continued in adultery with appellant and 
prostitution from the time of her return from North Carolina 
in 1945 (R. 33) until June 1946, when she left appellant again 
“because I didn’t want to [solicit] any more and I had been sav¬ 
ing up money until I had enough to leave him and I thought I 
would go somewhere where he didn’t have any idea where I was, 
so I went to Atlantic City.” (R. 33.) Through a message which 
she sent a girl friend of hers, Margaret Lyerly, appellant ascer¬ 
tained her whereabouts (R. 205, 206) and, in the company of 
Margaret Lyerly and two others, came after her. After protest 
by her against returning, he induced her to return by promising 
that she “wouldn’t have to go on the streets any more * * * 


that he thought his divorce was coming through pretty soon and 
we could get married as soon as it did.” (R. 39.) The party 
drove back to Washington, with appellant driving the car (R. 
40). On the trip back, the victim repeated her objection to re¬ 
turning, but appellant, by force, compelled her to continue the 
trip (R. 41). Upon their return appellant and his victim again 
lived as man and wife. On the day after their return, she re¬ 
sumed prostitution after he overruled her protestations by 
force, leaving her with a black eye (R. 42). 

Second Count 

According to Heddy Croxton, her life of adultery and prosti¬ 
tution under the domination of appellant continued until ap¬ 
proximately August 10, 1946, when she fled from him again 
because “I didn’t want to go on the street any more.” On this 
occasion she went to Asheville to live with her mother (R. 46). 
About a week later appellant appeared at her mother’s house 
to get her (R. 47). She refused at first to go with him, but later 
went along because in the presence of her mother who was aged 
and sick he struck and threatened her. (R. 50.) On this oc¬ 
casion she brought no clothes back to Washington with her be¬ 
cause “I knew the first opportunity I got I was going back 
home.” (R. 51.) The return trip was made by automobile, 
with appellant seated in the back with her, restraining her on 
occasion from leaving (R. 53). The car was driven by a friend 
of appellant’s. Upon their retum*to Washington appellant and 
his victim again lived together in adultery (R. 53) and on the 
day following their return, he forced her to take up prostitu¬ 
tion again (R. 53). 

The prosecution then called Margaret Lyerly (R. 201-225), 
a friend of Heddy Croxton and of appellant. Without detailing 
her testimony, it is sufficient to state that in all essential re¬ 
spects she corroborated Heddy Croxton’s testimony as to the 
appellant’s guilt under the second and third counts of the in¬ 
dictment. 

The next Government witness (R. 262) was Edna Lee, Heddy 
Croxton’s sister, who corroborated the fact that Heddy returned I 
to North Carolina on the two occasions covered by counts one I 



and two and that on each occasion appellant came and com¬ 
pelled her to return with him to Washington. 

Mrs. Lena R. Sprague (R. 328), landlady at 1302 Euclid St. 
NW, related that she rented a room in April 1946, to appellant 
and that the room was occupied by him and Heddy Croxton 
as man and wife until about the 15th of June 1946 (R. 330, 
333, 625), which was subsequent to appellant’s return with his 
victim from Atlantic City, as charged in the third count (R. 
44). 

The foregoing testimony, it is submitted, was ample to sup¬ 
port appellant’s conviction under the first three counts of the 
indictment. This testimony, if believed by the jury, estab¬ 
lished definitely that on three occasions Heddy Croxton fled 
from the immoral life she led under the domination of appel¬ 
lant, and that on each occasion he located her and on or about 
the dates named in the indictment forced her to return to the 
District to resume a life of adultery and prostitution. 

It is noteworthy, however, that appellant’s conviction need 
not be defended on the basis of the foregoing^ testimony. His 
own admissions on the stand were sufficient to support his con¬ 
viction. Thus (R. 621) he stated on cross-examination that 
when he was released from imprisonment in December 1944, he 
went to live with Heddy Croxton, as man and wife (R. 619-20). 
He testified that at that time he had an understanding of mar¬ 
riage with Heddy, but on th^ stand, refused to state what his 
real intention was regarding the marriage (R. 620). In July 

1945, he went to North Carolina and got her. They had sexual 
relations there. Then he came back with her and thereafter 
had a “relationship” with her (R. 621). This, it is submitted, 
was enough to support his conviction under Count 1. 

As to Count 3, he admitted on cross-examination that in June 

1946, in a car borrowed for the purpose, he went to Atlantic City 
to get Heddy and bring her back (R. 627). He admitted, that 
prior to her going to Atlantic City and after her return, he lived 
with her as man and wife at Mrs. Sprague’s house (R. 625-628). 

With regard to Count 2, his admissions, though not as de¬ 
tailed as those concerning the other counts, were that he went 
to North Carolina in August 1946 and brought Heddy back. 
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Additional corroboration on Count 3, involving the trip to 
Atlantic City, came from Sanford Carrier, a defense witness, 
who stated that in June 1946 he loaned his car to appellant to 
go to Atlantic City to get Heddy Croxton (R. 447). He also 
corroborated the testimony that after appellant and Heddy 
returned from Atlantic City, they lived together as man and 
wife. 

Accordingly it is submitted that appellant’s conviction was 
supported adequately by his own testimony as well as that pro¬ 
duced by the Government. 

II 

' y. 

Cross-examination was not improperly restricted 

Appellant maintains (Br. 6) that the trial judge improperly 
restricted cross-examination. In support of this contention he 
cites ten instances at the trial, urging that they are illustrations 
of his point. 

In reply to this contention, it seems sufficient, rather than 
to discuss each instance in detail, 1 to set forth the principles, 
with authority, which justified the action of the trial court. 
The essential considerations applicable to each instance are set 
forth briefly in the footnote. 2 Reference to the record, it is 

* V . 

1 On most of the occasions referred to by appellant, the record shows the 
court explained the reason for his action. 

3 1. (R. 260) Intimation that witness for prosecution had been in Jail. 
Improper manner of impeaching credibility. Beyond scope of re-direct-ex- 
amination. Opportunity given by court to proceed in proper manner, but not 
availed of by appellant. 

2. (R. 271) Question as to why witness, sister of complaining witness, i 
brought to court daily by F. B. L agent Immaterial. No reason for ques¬ 
tioning stated. 

3. (R. 272) Questioning of sister of complaining witness concerning events 
in 1941. Immaterial Beyond scope of direct examination. Appellant: 
“Very well”. 

4. (R. 273) Questioning of sister of the complaining witness to show no 
coercion used by appellant against his victim. Beyond scope of direct exam¬ 
ination. No hearing on credibility of witness. Appellant agreed to take 
witness as his own, but did not do so. 

5. (R. 286) Questioning of cab driver concerning whether he had ever ! 
been involved in an accident. Questionable attempt to impeach credibility. | 
Court apparently agreed to allow question which was not restated. Appellant J 
acquitted on Count 10, to which testimony related. 

6. (R. 327) Question to Doctor as to whether complaining witness told ! 
him appellant threw her out of the cab. Beyond scope of direct examina- | 


I • * _ -*■ 

submitted, will demonstrate that in each of the illustrations, 
there'was no limitation, or the limitation was proper, or there 
was no objection to the limitation voiced by appellant—or there 
was a combination of these considerations. On some of the 
occasions, as the record shows, the court advised appellant he 
could call the witness as his own, but this opportunity was not 
taken. Also to be noted is the fact that some of the alleged 
improper limitation occurred as to evidence bearing upon 
counts on which appellant was acquitted. 

The extent of cross-examination rests in the sound discretion 
of the trial court. Glosser v. United States, 315 U. S. 60, 83 
(1942). Moreover, it is well settled that in criminal cases in 
Federal courts cross-examination of a witness properly is con¬ 
fined to the subject matter of the direct examination of that 
witness. If it is desired to question the witness beyond this 
limitation, he may be called as a witness by the cross-examining - 
party. Moyer v. Aetna Life Insurance Co., 126 F. (2d) 141 
(C. C. A. 3, 1941); CouLston v. United States, 51 F. (2d) 178 
(C. C. A. 10, 1931). Further, it may be said that as a general 
rule a party is bound by a witness’s reply on cross-examination 
regarding a collateral matter. Ewing v. United States, 77 U. S. 
App. D. C. 14,21,135 F. (2d) 633 (1942), cert. den. 318 U. S. 
776, rehearing denied 318 U. S. 803; Lindsey v. United States, 
77 V. S. App. D. C. 1,133 F. (2d) 368 (1942). 

It is fundamental, of course, that one who objects to conduct 
of a. trial should “at the time the ruling or order of the court is 

tion, after specific warning by court against such questions. Witness adopted 
as his own by appellant. Appellant acquitted on Count to which testimony 
related. 

7. (B. 349) Questioning of jail employee on records concerning visits by 
complaining witness to appellant at jail. Immaterial. Court encouraged 
stipulation as to records, which was made. 

' 8. (B. 355) Attempt to introduce letter by appellant’s first wife to him 
at jail, she not having testified. Hearsay. 

9. (B. 366) Witness summoned by appellant not present. Purpose to at¬ 
tack testimony by complaining witness as to employment at Parkside Grill, 
prior to 1941. Stipulation that evidence should be excluded as though wit¬ 
ness were on stand. Attempt to attack credibility by extrinsic evidence on 
collateral matter. Immaterial. 

10. (B. 459) Questioning by court of witness for defense. Acquiescence 
by appellant in court’s action. Line of questioning adopted by appellant. 


made or sought, make [s] known to the court the action which 
he desires the court to take or his objection to the action of the 
court and the grounds therefor * * *” Rule 51, Federal 
Rules of Criminal Procedure. 

It is respectfully submitted that in view of the considerations 
set forth above, there was no error by improper limitation of ,! 
cross-examination. 

, ... HI ' . ' : | 

Police record of conviction was properly introduced 

Appellant urges (Br. 15) there was error in the introduction 
of a police record of convictions of a defense witness. He main- 
tains a certified copy of the record of such conviction should 
have been required. 

James Paul Martel, an acquaintance of appellant for 12 years, ! 
was called as a witness by the defense (R. 405). He gave testi- j 
mony tending to show that Heddy Croxton came frequently to 1 
a restaurant run by appellant to meet appellant and often i 
phoned him there; that she and appellant had arguments aris¬ 
ing from her jealousy of him; that she broke a door once to get 
to see appellant; that Heddy Croxton met and talked to appel¬ 
lant after his arrest in this case. On cross-examination (R. 417) 
Martel was asked if he had been convicted of a number of s 
crimes, including impersonation of a police officer, robbery, de- j 
sertion, larceny, pandering, embezzlement and assault. He re¬ 
fused to answer these questions, whereupon he was confronted 
with a picture taken from Police files, which he admitted to be 
of himself (R. 420). Detective Kutner was then called and 
(R. 422) identified the picture and a profferred document as 
Martel’s police record. He testified the “record had been kept 
as a permanent part of the files of the Metropolitan Police De¬ 
partment” (R. 422). The record was then introduced as 
Government Exhibit No. 1 (R. 424). Portions of it stating 
Martel had been convicted of the crimes concerning which he 
had refused to answer were then read to the jury. 

It is submitted that the introduction of the police record, of 
which appellant complains, did not constitute reversible error. 
Police records listing persons’ convictions, as is well known, are 
prepared and kept by the Department in the usual course of 
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police business. Accordingly they would appear to be admissi¬ 
ble under 28 U. S. C. 695. 3 Cf. McWUliams v. Lewis , 75 TJ. S. 
App. D. C. 153, 125 F. (2d) 200 (1941). Moreover the record 
well may have been properly admitted under the provisions 
of § 14-305, D. C. Code, 1940, 4 permitting attacks upon the 
credibility of a witness by cross-examination or “by evidence 
aliunde.” In any event the police record plainly was made ad¬ 
missible by Rule 26, Federal Rules of Criminal Procedure, pro¬ 
viding that “The admissibility of evidence * * * shall be 
governed, except when an act of Congress or these rules other¬ 
wise provide, by the principles of the common law as they may 
be interpreted by the courts of the United States in the light of 
reason and experience.”. Considering the nature of the police 
records and the reliance customarily placed upon them in the 
transaction of criminal affairs, it is submitted that their intro- 
duction was entirely consonant with “reason and experience.” 

5 28 U. S. C. 695—Admissibility. 

“In any court of the United States and in any court established by act 
of Congress, any writing or record, whether in the form of an entry in a 
book or otherwise, made as a memorandum or record of any act, transaction, 
occurrence, or event, shall be admissible as evidence of said act, transaction, 
occurrence, or event, if it shaU appear that it was made in the regular course 
of any business, and that it was the regular course of such business to make 
such memorandum or record at the time of such act, transaction, occurrence, 
or event or within a reasonable time thereafter. All other circumsta'nces 
of the making of such writing or record, including lack of personal knowledge 
by the entrant or maker, may be shown to affect its weight, but they shall 
not affect its admissibility. The term “business” shall include business, pro¬ 
fession, occupation, and calling of every kind. (June 20, 1936, ch. 640, § 1, 
49Stat 1561).” 

4 14-305—Conviction of crime not to disqualify witness—Conviction may 
be shown—How proved. 

“No person shall be incompetent to testify, in either civil or criminal pro¬ 
ceedings, by reason of his having been convicted of crime, but such fact may 
be given in evidence to affect his credit as a witness, either upon the cross- 
examination of the witness or by evidence aliunde; and the party cross- 
examining him shall not be concluded by his answers as to such matters. 
In order to prove such conviction of crime it shall not be necessary to produce 
the whole record of the proceedings containing such conviction, but the cer¬ 
tificate, under seal, of the clerk of the court wherein such proceedings were 
had, stating the fact of the conviction and for what cause, shaU be sufficient .” 
(Mar. 3, 1901, 31 StaL 1357, ch. 854, § 1067; June 30, 1902, 32 Stat. 540, ch. 
1329). [Italics supplied.] 

The emphasized sentence, while explaining what proof of conviction will 
be sufficient, does not appear to prohibit other established modes of proof.* 
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This request by appellant,, it is submitted, was properly 
denied. It would have been highly improper for the court to 

instruct the jury to acquit appellant if they found the state- 

• . 

ment made by Heddy Croxton to appellant’s first counsel was 
voluntary. It is significant in this regard that in his brief 
. (p. 16) appellant’s argument of this point is devoted to the 
proposition that the jury was entitled to know if the statement 
was voluntary and should have been “permitted to * * * 
decide as-a fact question whether or not the statement was a 
free and voluntary one.” The requested instruction, however, 
was not on this proposition; by it appellant sought to have the 
jury directed that they might acquit appellant if they found the 
statement voluntary. In view of the strong evidence against 
appellant, independent of and additional to Heddy Croxton’s 
testimony, which, as noted infra p. 1-9, was sufficient to war¬ 
rant the conviction, the requested instruction was erroneous. 
Moreover, even though the ground of objection urged in 
appellant’s brief was not adequately stated to preserve the 
point, Rule 30, Federal Rules of Criminal Procedure, the need 
for the instruction which he now requests was obviated by the 
following instruction (R. 666): 

If you find that any witness testified falsely as to any 
material fact concerning which the witrfess could not 
possibly have been mistaken you are then at liberty, if 
you deem it wise to do so, to disregard the entire testi¬ 
mony of such witness or any part of the testimony of 
such witness. 

y 

No error in comments on evidence 

Appellant states (Br. 16) the trial judge exceeded permissible 
limits in commenting on the evidence. He recognizes that in 
Federal courts comment by the Court is proper, 5 but neverthe- 

* See Homing v. District of Columbia, 254 U. S. 135 (1920); United States 
v. Maggio, 128 F. (2d) 155 (C. C. A. 3,1942) cert den. 316 U. S. 686; Wilson 
v. United States, 71 App. D. C. 54, 107 F. (2d), 253 (1939), cert den. 306 
U. S. 612; United States v. Bob, 106 F. (2d) 37 (C. C. A. 2,1989) cert den. 308 
U. S. 589; United States v. Frankel, 65 F. (2d) 285 (C. C. A. 2,1933) cert 
den. 290 U. S. 682. 
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defense position with that of the Government on the essential 
elements of the case. (R. 671, 672, 673). Moreover the in¬ 
structions are marked by repeated emphasis on the fact that the 
jury’s recollection of the evidence was controlling and that they 
were sole judges of the facts. It is plain therefore that the court 
committed no error by way of comment on the evidence in the 
course of his charge. Compare United States v. Bob , supra. 

Appellant urges next (Br. 18) that his cause was seriously 
prejudiced by the court’s criticism of the conduct of the attorney 
who represented him for a time early in these proceedings, in 
taking two statements from the complaining witness. 

The following testimony was given by the former attorney 
of appellant, who was called as a witness by the defense: 

About noon on Labor Day, September 2,1946, appellant and 
Heddy Croxton and Sanford Carrier, a friend of appellant, fol¬ 
lowing a telephone call from Carrier, appeared at the home of 
the attorney who on occasion represented Carrier (R. 592). 
The attorney was advised that appellant had been charged 
with White Slave, pandering, and assault violations and that 
Heddy Croxton was the victim in the case (R. 605-6); that ap¬ 
pellant was to appear before the United States Commissioner 
on the following day (R. 607). It was evident to the attorney 
that Heddy Croxton at the time was suffering from physical 
injuries (R. 608). Thereupon a written statement was taken 
by the attorney from Heddy Croxton “as a matter of defense” 
(R. 601). The statement was in his handwriting (R. 596). 

Heddy Croxton did not appear at the Commissioner’s office 
on the next day. (Her testimony was that appellant prevented 
her attendance (R. 99,159).) However the attorney appeared 
to represent appellant and the hearing was continued (R. 
607-8). Later in the week, according to the attorney, Heddy 
Croxton appeared at his office alone to give a statement further 
contradicting her statement to the Grand Jury. On this occa¬ 
sion she was upset (R. 613). While she was at the attorney’s 
office she advised him she wanted the Assistant United States 
Attorney present (R. 609). This could not be arranged and in 
the course of trying to arrange a meeting, the District Attorney 



handling the case told counsel she was the complaining witness 
and any discussion should take place in the Assistant's officeJ 
Nevertheless a statement was taken from Heddy Croxton by 
the attorney (R. 609). Sometime during the day appellant 
called the attorney to learn if Heddy had been to his office 
(R. 609). | 

With regard to the taking of the statements the court exam¬ 
ined the attorney to elicit information (R. 601, 606). After 
all the evidence concerning the statements was in, a discussion 
developed as to the propriety of taking the second statement 
and in the discussion the court told the attorney he had acted 
improperly (R. 611). The court stated that his comment re¬ 
ferred only “to the ethics rather than to the legality" of taking 
the statement (R. 612). „ j 

It is submitted that the court's comments were entirely 
appropriate. It was apparent that the attorney had taken 
statements from a complaining witness in a serious criminal 
case under circumstances indicating plainly the statements were 
not voluntarily given. The pending charges against appellant 
suggesting as they did domination of the girl by appellant, the 
unusual visit by the girl to the attorney's home on a holiday 
(the day before the Commissioner's hearing where she could 
have told her story), the fact that she was accompanied on the 
visit by appellant and a friend of his, her physical condition at 
the time of the visit, her failure to appear at the Commissioner's 
hearing, and finally, the circumstances surrounding her visit to 
the attorney's office (including the attorney’s telephone conver¬ 
sation with the Assistant United States Attorney)—all these 
considerations suggested only that the girl was under the domi¬ 
nation of the appellant in approaching the attorney to make tihe 
statements. Accordingly, the comments by the trial judge 
were entirely proper. 

Aside from their propriety, it is submitted that the court's 
statements were not prejudicial. The attorney was called by 
the defense to show the voluntary character of the girl's state¬ 
ment to him, which conflicted with her testimony at the trial. 
This was an attempt to attack her credibility as a witness. • The 
not guilty verdicts returned by the jury on the pandering counts, 


which were dependent solely on her testimony, demonstrate 
tha,t the jury was not impressed with her credibility. 7 It 
appears, therefore, that since the objective of the witness was 
accomplished, no prejudice resulted from the courts remarks. 
See rule 52 (a), Federal Rules of Criminal Procedure. 


The court’s suggestion to the jury as to procedure in returning 

the verdict was proper 

Appellant objects (Br. 21) to the court’s suggestion to the 
jury that they should consider the counts of the indictment 
individually and might return verdicts on any counts on which 
they could agree. 

The jury retired at 3: 50 p. m. after instructions by this 
court (R. 677). At 6: 05 p. m. the jury returned and were 
advised that they would be sent to dinner unless they expected 
to reach a verdict in a short time. The Foreman thereupon 
stated that the jury would like to go to dinner. At that point 
the court made the following statement: 

- I suggest—and this is only a suggestion—that perhaps 
you can make orderly progress and most expeditious 
progress if you proceed systematically and take the vari¬ 
ous counts of the indictment, one by one, and reach a 
conclusion on each count, if you can, separately. If you 
should come to a situation where you can agree on a 
verdict on some of the counts, but not on the others, 
come in and return a verdict on those counts that you can 
• agree on and then we will determine whether to send you 
back and ask you to deliberate on other counts. In that 
way, I think you will find that progress can be made most 
effectively, as well as most systematically. 

I suggest that perhaps you might care to proceed in 
that manner after you return from dinner. 

You may now retire. 

T The sufficiency of the evidence, excluding her testimony, to support the 
conviction on the White Slave Counts, has been discussed, infra p. 7-9. 



The jury then retired. At 9:10 p. m. they returned and 
announced that they desired further law on certain matters. 
At that time also they ret urned verdicts of not guilty on Counts 
4 through 9. After receiving additional instructions concerning 
Counts 1, 2 and 3, the jury again retired and at 9: 30 p. n^. 
returned verdicts of guilty as to Counts 1,2 and 3 and not guilty 
as to Count 10. 

In urging that the trial court erred in instructing the jury 
that they might return verdicts on some counts before agreeing 
on the others, appellant does not explain wherein he was 
prejudiced by the procedure. 8 In any event the procedure 
followed was proper. “Each count in an indictment is re¬ 
garded as if it was a separate indictment.” Dunn v. United 
States, 284 U. S. 390, 393 (1932). Therefore, it was fair and 
reasonable and promoted dispatch to suggest to the jury the 
method which was followed. Substantially the same proce¬ 
dure was approved in United States v. Skidmore, 123 F. (2d) 
604 (C. C. A. 7, 1941) cert . den. 315 U. S. 800 reh. den. 315 
U. S. 828 (two indictments were consolidated for trial); and 
in United States v. Frankel, 65 F. (2d) 285 (C. C. A. 2, 1933) 
cert. den. 290 U. S. 682. (Two counts of one indictment.) Com¬ 
pare 18 IT. S. C. 566; United States v. Cotter, 60 F. (2d) 689 
(C. C. A. 2,1932) cert. den. 287 IT. S. 666. 


VTI 

• i - 

There was no error in comments by the Court 

Appellant seems to maintain (Br 22) that appellant's con¬ 
stitutional rights were violated in that the trial judge had a 
personal animosity toward appellant. In support of this con¬ 
tention appellee cites certain remarks made by the trial judge. 

As plainly revealed by appellant's brief, all the comments 
to which he refers were made by the court after the verdict 
had been rendered. While the remarks are enlightening, 

therefore, as to the character of appellant and the history of 
— ~ 

• It is interesting to note in this connection that appellant well may have 
been benefited by the suggestion, since the first return made by the jury 
after it was made was not guilty as to six counts of the indictment. 
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his criminal activities, they obviously are completely imma¬ 
terial insofar as the conduct of the trial was concerned. 

VIII 

- Evidence of bigamous marriage was properly introduced 

Appellant maintains (Br. 25) that there was error in the 
introduction of testimony to the effect that he was guilty of 
bigamy. 

Heddy Croxton testified that in 1941 appellant promised to 
marry her; “his wife was getting a divorce” (R. 13). On 
cross-examination (R. 620) appellant admitted that during 
his relationship with Heddy-Croxton, they had discussed mar¬ 
riage and it was plain from his testimony that he knew she 
expected to marry him (R. 632). To be noted in this connec¬ 
tion too is appellant's contention (R. 181-2), revealed on 
cross-examination of the complaining witness and repeated on 
direct examination of appellant (R. 559), that Heddy com¬ 
plained to the police because of her jealousy of appellant as 
the result of his association with a blond. The purpose of 
this was to discredit Heddy's testimony. (See R. 555 et seq.) 

Wtih this background the prosecutor, cross-examining appel¬ 
lant (R. 632), brought out that the “blond” had recently been 
married to appellant. (Heddy Croxton had previously testi¬ 
fied that she knew of this marriage (R. 196).) It was then dis¬ 
closed that at the time of his marriage to the blond (April 8, 
1946), appellant had not been divorced from his first wife and 
in fact he had not been served with divorce papers until after 
he married the blond (R. 632-5). He was given an opportunity 
immediately to explain that he thought he had been divorced. 

The evidence showing that appellant remarried without hav¬ 
ing been divorced from his first wife was plainly admissible on 
either of two grounds. First, it was a proper method of im¬ 
peaching his credibility—particularly in this type of case. 
Simons v. United States, 123 F. (2d) 80 (C. C. A. 4,1941) cert, 
den. 314 U. S. 694; United States v. Harrison, l2l F. (2d) 930 
(C. C. A. 3, 1941) cert. den. 314 U. S. 661; Covlston v. United 
States, 51F. (2d) 178 (C. C. A. 10,1931); Wigmore on Evidence 


21 


J. 


(3d Ed. 1940), Vol. 3, Sec. 982 et seq., Second, it rebutted the ap¬ 
pellant's argument that Heddy Croxton was not credible be- j 
cause she was motivated in her charges against appellant solely j 
by jealousy. The evidence provided as the basis for Heddy^s ! 
testimony her discovery of a sordid story of fraudulent and 
broken promises of marriage, which were never intended to be 
kept. The bigamous marriage to the blond was enough to con¬ 
vince Heddy that the basis of her relationship to appellant was 
false and that there was no point in continuing under the domi¬ 
nation of appellant. It provided what might be termed a justi- j 
fication for reporting appellant's activities to the police, as dis-j 
tinguished from mere jealousy which may have raised a ques-j 
tion as to her truthfulness. 

i 

CONCLUSION' 

For the foregoing reasons it is respectfully submitted that 
the judgment of the court below was proper and should be 
affirmed. 

George Morris Fay, 

United States Attorney. 

Edward Molenof, 

Assistant United States Attorney . j 

Sidney S. Sachs, | 

Assistant United States Attorney . j 
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In the District Court of the United States for the 
District of Columbia 

Criminal Division No. 3—Criminal No. 77548 
United States of America 


George A. Clainos, defendant 

Washington, D. C., December 12,1946. 

The above-entitled cause came on for trial before Hon. - 
Alexander Holtzoff, Associate Justice, and a jury, at 10 o’clock 
a. m. 

Appearances: On behalf of the United States: Edward 
Molenof, Esq., Assistant United States Attorney. On behalf 
of the defendant: James J. Laughlin, Esq. ! 


Hkppy Marie Croxton 

9 Heddy Marie Croxton was called as a witness for and I 
on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Molenof: 

10 Q. When is the first time you came to Washington? 

A. In ’37. 

Q. Did there come a time when you went home? 

A. Yes. 

Q. Did you come back here again ?* 

A. Yes, I did. ! 

Q. When did you come back here? 

A. I came back in ’39. 

Q. For what purpose did you come to Washington? 

A. I got married. | 

Q. Who did you marry? 

A. Cecil Carl Croxton. 

Q. Did there come a time when you separated from him? 

A. Yes. 

Q. Were you employed here? 

A. Yes. 
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11 Q. When were you first employed here? 

A. In *38. ' 

Q. And where were you employed? 

A. Parkside Grill. 

Q. And did there come a time when you met the defendant, 
George Clainos? 

A. Yes. 

Q. When did you meet him? 

A. In the latter part of ’40. 

Q. The latter part of ’40? 

A. Yes. 

Q. Where did you meet him? 

A. At Thompson's Restaurant at 9th and E, Northwest. 

Q. Under what circumstances did you meet him? 

A. I was sitting with a friend of George's and she introduced 
us. 

Q. You had never met him before that? 

A. No; I had not. 

Q. Did you have a discussion with him? Did you talk with 
him at that time? \ 

A. He sat down at the table and we talked. 

Q. Did there come a time when you had a date with him? 

A. Yes; we went out that night. 

Q. Did you have dates with him after that time? 

A. Yes; I did. 

12 Q. About how long after you first met him did you 
have dates with him? 

A. Well, we started going out that night and went quite 
often after that for about three months. 

Q. About three months? 

. A. Yes. 

Q. .Were you living with George then during those three 
months?- 

A. No; I wasn't living with him. 

Q. Where were you living? 

A. At 1339 15th Street. 

Q. Was that a rooming house? 

A. Yes. 

Q. And you say you just dated him for about three months? 
A. Yes. 

Q. What happened after those three months? 

A. Well, we were riding along one night and he said if we 
continued to go out and we were going to be together, I would 
have to get some money and he could take me to a place where 
I could m a k e some easy money and I wouldn’t have to work 
ard 
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Q. Did you ask him what he meant by that? 

A. I asked him what it was and he said to go to this house 
and entertain people and they would give me money for it. 

Q. Had you ever done anything up to that time? 

13 A. No, I had not. 

Q. How old were you then? 

A. I was 22, almost 22. 

Q. And you say that discussion took place in an automobile? 
A. Yes; it did. 

Q. What did you say to that? 

A. Well, I said, ‘Yes, I would.” 

Q. Were you in love with him? 

A. Very much. 

Q. Had he promised to marry you? 

A. That is right. 

Q. Did you know whether he was married at the time? 

A. He said that he and his wife were separated. 

Q. Did he tell you how he was going to marry you? 

A. He said his wife was getting a divorce. 

Q. And that was in 1941 ? 

A. Yes. 

Q. After you had that discussion with him in the auto¬ 
mobile what, if anything else, happened next? 

A. Well, he taken me to a house on Massachusetts Avenue, 
Maxie Anderson, I think was the house, and he taken me up 
to talk to this lady. 

Q. Were you living with him at that time? 

A. No. We had been staying together. We stayed to- 

14 gether in a hotel a few times. ' 

Q. You weren’t living with him as man and wife? 

A. We weren’t living together; no. 

Q. You say he took you to some place on Massachusetts 
Avenue? 

A. Yes., 

Q. Where was that? 

A. Some house. 

Q. Had you ever been there before? 

A. No; I had not. 

Q. How did he take you? Did he go in an automobile? 

A. We went over in a car. 

Q. What happened when you got there? 

A. Well, he taken me up to talk to this lady so she told 
me how to entertain the men, that I was to entertain the men 
and drink with them and go in a room with them and they 
would give me money. 
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Q. Why did you agree to do that? 

A. I agreed to do it because I was very much in love with 
him at the time. 

Q. What happened then? Did you have any dates there? 

A. Yes; I did. 

Q. Did you make any money? 

A. Yes. 

Q. And what did you do with the money? 

15 A. I gave it to George. 

Q. Why did you give it to him? 

A. Well, he asked me for it. 

Q. How long did you work there? 

A. About six months. 

Q. And after you left this house on Massachusetts Avenue, 
what did you do? 

A. I went home. 

Q. To North Carolina? 

A. To my mother’s; yes. 

16 Q. Why did you go home to North Carolina? 

A. Because I got tired of the whole thing and George 
kept putting me off about his divorce and making excuses so 
I just got fed up with the whole thing and I went home. 

Q. When was that that you first went home? 

A. That was in- 

Q. (Interposing.) ’41? 

A. Yes; in ’41. 

A. Until I met George one day on the street and we started 
going back together. 

Q. How did you come to go back together with him? Did 
you have a discussion with him? 

A. Yes, and he said for me to come on back to him, that 
his wife was really getting a divorce and we would get 

17 married and a lot of promises. 

Q. Did he say anything about your walking the 

streets? 

A. Yes. 

Q. What did he say to that? 

A. He said I couid go downtown and work, that I wouldn’t 
have to go back to that house. 

Q. Did you believe him? 

A. Yes, I did. 

Q. Did you go back with him? 

A. Yes. 

Q. And did you live with him? 

A. Yes. 
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Q. Where did you live then.? 

A. We lived at the Congress Hotel on E Street. 

Q. How were you all known there? 

A. I don't know what name he Used but we were as man and 
wife. . 

Q. Did you all live as man and wife? 

A. Yes, we did. 

18 By Mr. Molenof : 

Q. You say you went to live at the Congress Hotel? 
A. Yes. 

Q. Then how long did you live there? 

A. I don't remember exactly how long we lived there. 

Q. What kind of work was George doing at that time, do 
you know? 

A. Well, he was working in a restaurant for a little while at 
night, two or three hours. 

Q. What were you doing? 

A. I was working on the street. 

Q. How did you come to work on the street? 

A. Well, he asked me to. 

Q. Why did you do it? 

A. I was still in love with him. 

Q. Is that why you did it? 

A. Yes. 

Q. Did he again promise to marry you? 

A. Yes. 

Q. About how long did that last? 

A. Well, until he went back- 

Q. (Interposing.) He went away? 

A. Until he went away. 

Q. For how long a period was he away, about? 

A. He was away for about two years. 

19 Q. And during that time, what were you doing? 

A. I was working in a restaurant as a photographer; 
and at the Palace Laundry as a clerk. 

Q. What did you do at the Palace Laundry ? * 

A. Worked as a clerk, managed the store. 

Q. You say you worked as a photographer? 

A. Yes; at Maynard's and the Maryland Club. 

Q. Were you a photographer before that time? 

A. No. 

Q. How did you come to get a job as a photographer? 

A. Well, the fellow who had the place taught me. There 
wasn't very much to it. 

Q. Was that taking pictures in a night club? 

A. Yes; just taking pictures. 
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Q. Did that work continue during the whole time George 
was away?' 

A. Yes; it did. - 

Q. Where were you living? 

A. 1440 Chapin Street. 

Q. Were you walking the streets during that time? 

A. No. 

Q. Did there come a time when George came back? 

A. Yes. 

Q. And about what year was that? 

A. In >43,1 think. 


20 - Q. Where and under what circumstances did you see 
George? 

A. He came to my house. 

Q. Had he been to your house before? 

A. No. 

Q. How did he know you lived there? 

A. I don’t know. He found out someway. 


Q. You say that was in ’43? 

A. Yes. 

Q. What happened when you saw him? 

A. Well, he started an argument up at my sister-in-law’s 
apartment. 

21 By Mr. Molenof: , 

Q. What was the discussion you had with George 
at the time? 

A. At the time he came to my house, you mean? 


Q. What was said? 

A. He said he was buying a restaurant and that he would 
take care of me, we would get married and I wouldn’t have 
to go out on the streets any more. 

Q. In view of everything this man did to you, why did 
you go back to him again? 

A. I suppose I was still in love with him and afraid 
22 of him too. # > ’ 

Q. Had he beaten you before this time? 

A. Yes; he had. 

Q. Where did you go to live with him then? 

A. Then we went to some small hotel up near Union Station 
and stayed there for a week and then we had an apartment at 
1420 N Street, a room. 
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Q. Did you occupy the room together? 

A. Yes. 

Q. As man and wife? 

A. Yes. 

*- * * * 

Q. What were you doing? 

A. I went back working on the street. 

Q. How come? 

A. Well, he said he needed some money to help him get 
the restaurant started and if I would work a few days I wouldn’t 
never have to work any more. 

* * * ' * * 

Q. How long did you live there? 

A. Well, we lived there for, I don’t remember exactly how 
long we lived there. Then we moved up over the res- 

23 taurant at 9th and New York Avenue. 

r • 

***** 

24 Q. Did there come a time when you all left that 
place? 

A. I left it and went home. 

Q. Why did you go home? 

A. Because he had been beating me and he wanted me to 
go on the street again and I didn’t want to. 

Q. How long did you stay home? 

A. I stayed home about a week and he came after me. 

Q. And he brought you back? 

A. Yes. 

Q. Did you come back voluntarily? 

A. No; I didn’t want to come back. 

Q. Why did you come back? 

A. Because I was afraid of him. 

Q. Did you come back then? 

A. Yes. 

Q. And about when was that, about what year was that? 
A. It was in ’45. 

Q. Where did you go to live then? 

25 A. Back to the restaurant. 

Q. How long did you live there, up until the first part 
of July 1945? 

'A. Yes; we did. 

***** 

Q. Did there come a time, around the second or third week 
of July, that you left him, of ’45? 

A. Yes. 


746302—47-3 
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Q. Why did you leave him there? ' 

A. Because he wanted me to go on the street again and I 
didn’t want to. 

Q. What did you do with the money you would make on the 
street? 

A. Give it to George. 

Q. Why would you give it to him? 

A. Because I was afraid of what he would do. 

Q. Did you buy your clothes yourself? 

A. He bought them. 

Q. Directing your attention to the second or third week in 
July 1945, did there come a time when you left him? 

26 A. Yes; I went home again. 

Mr. Molenof. Now we are right down to the indict¬ 
ment, sir. 

By Mr. Molenof: 

Q. Why did you leave him? 

A. Because he insisted I keep working on the street and I 
didn’t want to. 

Q. Where did you go? 

A. I went to my mother’s in North Carolina. 

***** 

Q. And you say you went home by train? 

A. Yes. 

Q. Where did you get the money? 

A. Well, I kept what I could out of what I gave him. I kept 
enough until I could get money for a ticket home. 

Q. Out of the proceeds of your soliciting on the street? 

27 A. Yes. 

Q. Did you get home in the month of July ’45? 

A. It was around the 20th, I think. 

Q. Of 1945? 

A. Yes. 

Q. Where did you go when you got home? 

A. To my mother’s. 

Q. For what purpose did you go home? 

A. Because he was beating* me up and everything and I 
wanted to get away from him. 

Q. Had he married you up to that time? 

A. No; he had not. 

Q. Did there come a time after you got home that you saw 
George? 

A. Yes, George came down about a week after I was home 
or a few days after. 





Q. Where did you see him? 
28 A. He came to my mother's. 


Q. And what happened when he came to your 
mother’s? " ■ , 

A. Well, I didn’t want to come back and we had an argu¬ 
ment and he slapped me. 

Q. He slapped you? 

A. Yes. 

Q. And then what happened? 

A. Then I thought I had better come back with him because 
I was afraid so we went to my sister’s to get my clothes and 
from there we came back to Washington. 

Q. Did you come by train? 

A. We came back by train. 

Q. Who bought the tickets? 

A. George. 

Q. Did you have any money to buy the tickets? 

A. No; I didn’t. 

Q. What did you come back by, Pullman or coach? 

A. We came back by coach that time. 

Q. Did you go to live with him when you came back? 

A. Yes. He had found an apartment at 1006 Massachusetts 
Avenue, Northeast. 

Q. Did you have an apartment or a room there? 

A. We had an apartment. 

Q. Were you and he the only persons who lived in the apart¬ 
ment? 

29 A. Yes. 

Q. Did you all live as man and wife? 

A. Yes. 

Q. Did you have sexual relations? 

A. Yes. 

***** 

Q. Were you working at that time? 

A. I went to work at Ceres’ Restaurant. 

Q. For how long did you work there? 

A. I worked there for about a month. 

Q. Then what happened? 

A. Then he insisted I go back on the streets again. He 

needed some money for something. 

***** 

30 Q. Did there come a time when you started walking ! 
the streets at his suggestion? 

A. Yes. 

Q. Why did you do that? | 

A. Because I was afraid of what he would do to me. 





31 Q. Did you move from there? 
A. Yes; we did- 


Q. Where did you go then? 

A. I went to my brother’s house. 

* * * * # 


Q. How long did you stay at your brother’s? 

A. I stayed at my brother’s about three weeks until George 
found me again. 

v Q. Did you come back with him? 

A. Yes. 

Q. Why did you come back with him? 

32 A. I was afraid of him. 

Q. Why didn’t you tell your brother about it? 

A. I didn’t want my family to get in it. I was trying to keep 
it from them as much as possible. 

Q. Is that why you left Asheville too? 

A. Yes. 

Q. Where did you go to live with him then? 

A. Well, we went to live on Girard Street, I think it was—no, 
Euclid Street. 

Q. Do you know the address? 

A. 1302. 

Q. Is that northwest? 

A. Yes. 

Q. What did you have there, what kind of room? 

A. We had a room. 

Q. Were you and he the only ones that occupied the room? 
A. Yes. 


Q. Had he beaten you before that time? 

A. Yes; he had. 

Q. Why didn’t you report that to the police? 

A. I was afraid of him. 

Q. Were you afraid he would do something to you after you 
reported it to the police? 

A. Yes. 

Q. How long did you walk the streets for him? 

A. Well, up until about August; in August. 

Q. Of ’45? 

A. No; of ’46. 

Q. How long did you live at 1006 Massachusetts Avenue, 
Northeast? 

A. We lived over there about three months. 
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Q. Did you all live as man and wife? 

A. Yes, we did. 

Q. Where was he working then? 

A. He wasn’t working anywhere, to the best of my I 
knowledge. 

Q. Would you see him during the day? 

A. Yes. ’ | 

33 Q. What were you doing? j 

A. I went back to working on the streets. 

Q. Why did you go back to working on the streets? 

A. Because I was afraid of him. 

Q. Did he insist you go back on the streets? 

A. Yes. 

Q. How long did that last? Did that last until arounc 
June 1946? ' 

A. Yes. 

Q. Directing your attention to the early part of June 1946i 
the first or second week, did there come a time when you left 
him again? . , i 

A. Yes. 

Q. What caused you to leave him? 

A. I left him because I didn’t want to do any more and I 
had been saving up money until I had enough to leave him and 
I thought I would go somewhere where he didn’t have any 
idea where I was, so I went to Atlantic City. 

■***•*•* 

34 Q. Directing your attention to the early part of June 
1946, you say you left him again? 

A. Yes. 

Q. Where did you go? 

A. To Atlantic City. 

Q. Why didn’t you leave him before that time?* 

A. I didn’t have any money. 

Q. Would he search your pocketbooks and all? 

A. Yes. 

Q. When you would come back from an evening’s work? 

A. Yes. i 

Q. Why did you go to Atlantic City? 

A. To get away from George. 

Q. Why didn’t you go back to Asheville? 

A. I knew he would come down after me. 


Q. Where did you go in Atlantic City? 
A. To a small tourist home. 
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35 Q. Were you expecting to stay there a long time? 

A. I was going to work up there; yes. 

Q. Where? 

A. I didn’t know. I knew I could find a job up there. 

Q. Was it during the summer vacation season? 

A. Yes. 

***** 

Q. Who is Margaret Lyerly? 

A. Margaret Lyerly is a girl friend of mine. 

Q. Is she from Asheville, too? 

A. Yes; she is. 

* * * * . * 

36 Q. Did there come a time when you got to Atlantic 
City that you sent a telegram to Margaret Lyerly? 

A. Yes; I did. 

Q. About how soon after you got to Atlantic City did you 
send a telegram to Margaret Lyerly? 

A. About the day after I got there. 

***** 

Q. Did you tell her where you were in the telegram? 

A. Yes; I did. 

***** 

Q. And you say there did come a time when you saw George? 
A. Yes. 

* . * * * * 

37 Q. When did you see him? 

A. A couple of days after I got to Atlantic City. 

Q. Under what circumstances did you see him—about what 
time did you see him? 

A. About 6 o’clock in the morning? 

Q. Under what circumstances? 

A. Well, my girl friend knocked on the door. 

Q. Who is your girl friend? 

A. Margaret Lyerly. 

Q. What happened? 

A. I asked her if she was alone and she didn’t answer right 
away. Then I asked her again and she said, “Yes,” so when I 
opened the door George came busting in the door. 

Q. What happened then? 

A. Well, he came in and was getting kind of tough and said 
I was going back with him and then he said if I didn’t go back 
with him I would be sorry. I said I wasn’t going back and he 
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was crying and he started pleading with me to come back with 
him, that I wouldn’t have to do anything else. 

* * * * * 

38 Q. What else happened? 

A. He said if I didn’t go back he was going to cause a 
lot of trouble and he was going to beat up this boy that was 
there. 

* * * * * 

Q. What happened then? 

A. Then George started packing my bags and taking them j 
down and putting them in his car. 

. * * * * * 

39 Q. He started packing your bags? 

A. Yes. 

Q. Did you protest that? 

A. I told him I didn’t want to come back. 

Q. What, if anything, did he say to that? 

A. He said I was coming whether I wanted to or not. 

Q. Did he say anything to you about what would happen 
when you would get back to Washington? 

A. He said that I wouldn’t have to go on the streets any 
more, that he was going to work and he would take care of 
me and that he thought his divorce was coming through pretty 
soon and we would get married as soon as it did. In fact, he j 
said we would get married before, if I wanted to. 

Q. What did you say to that? 

A. I told him “No.” 

Q. Did you come back with him then? 

A. Yes. 

Q. Who was there besides you, Margaret Lyerly and George? 

A. Margaret Lyerly’s husband and another friend of 
George’s. 

Q. What was his name? 

A. Kiki Pasqua. 

Q. How did you come back to Washington? 

A. We came back in a friend of George’s car. 

40 Q. Who was driving the car? 

A. George. 

Q. On your way back, did you have any arguments with 
George? - | 

A. Yes; we argued all the way back. 

Q. About what? 

A. Because I told him I wasn’t coming back and go on the 
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Q. What did you say to that? 

A. I didn’t want to and he knocked me around and I was 
afraid. We were up in the room alone so I said, “All right.” 

Q. Did you get any marks on you when he knocked you 
around? 

A. Yes; I had a black eye. 

Q. Did you go on the street and hustle for him? 

• A. Yes; I did. 

Q. While you were on the street and hustled for him, why 
didn’t you ever report this matter to the police? 

A. Because I was afraid of him. 

Q. Were you afraid of what he would do to you? 

A. Yes. 

Q. In view of the fact he had beaten you before? 

A. Yes. 

43 Q. Do you remember being up at Margaret Lyerly’s 
with George on one occasion when you had an argument 
with him? 

A. Yes. 

Q. When was that with respect to the time time you got 
back from Atlantic City? 

A. Well, it was two or three days, say, or a couple of days 
after I got back from Atlantic City. 

Q. What was the cause of the argument? 

A. Because I didn’t want to go on the street. 

Q. What happened when you protested? . 

A. Well, he beat me up again. 

Q. Where did he Seat you up, what part of your body? 

A. Well, in my stomach and I had a black eye and braises 
all over my body. 

Q. Did there come a time when you had an injury to your 


jaw? 


A. Yes. 

Q. When was that? 

A. That was back in March. 

Q. What year, 1945? 

A. ’45,1 think it was. 

Q. Where did that happen? 

A. Up at Margaret Lyerly’s apartment. 

Q. What occasioned that? 

A. George came up there. I had left him and went up 
44 to her apartment and he came up there and 1 had been 
out and when I came in around 12:30, 1 o’clock, he 
started fighting me and he broke my jaw. 

Q. He broke your jaw? 
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Q. Did you complain about that? 

A. I went down and had a warrant- taken out. 

Q. A complaint? 

' A. Yes. 

Q. Did anything happen? 

A. Well, he came to see me and he went with me down to 
drop the warrant. 

Q. Did you drop it? 

A. Yes. 

* * * * * 

Q. When you got back from Atlantic City, how long did you 
live with George? You got back around the 10th of June 
1946? 

A. Well, I lived with him until around the last of July. 

Q. -And were you hustling then? 

A. Yes. 

Q. What were you doing with your money? 

A. Giving it to George. 

Q. Why did you give it to him? 

A. Because I was afraid of him. 

* * * * * 

I _ * 

45 Q. Were you still under the assumption that he was 
going to marry you? 

I A.. Yes; I was. 

Q. Did he say anything about the fact that he was still 
married to his first wife? 

A. Well, he knew that I knew it. 

Q. *Did he tell you anything about divorce proceedings? 

A. Yes; he said that his divorce was coming up in a short 
while. 

* * * * • 

Q. Directing your attention to the early part of August 1946, 
about three or four weeks after you got back from Atlantic City, 
did there come a time when you left him again, around the first 
part of August? 

A. Yes. 

Q. Did there come a time when you went to North Carolina? 
A. Around the first of August. 

* * * * * 

46 Q. Why did you leave him? 

A. Because I didn’t want to go on the street any more. 
Q. Did you go to North Carolina with anybody? 

A. I went to North Carolina with my two brothers and 
their wives. 
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Q. How did you come to go down there then? 

A. I was going to go down there to get away from George. 

***** 

Q. Did there come a time when you saw George again? 

A. Yes. 

Q. About how soon after you got down there did you j 
47 see George? 

A. About close to a week, I think. 

Q. Under what circumstances did you see George? 

A. He came to my mother’s house that morning. 

Q. And did he come with anyone? 

A. Yes, he was with this—no, when he came he was alone. 
Q. Did you have a conversation with him? 

A. Yes. 

Q. Was that at your mother’s house? 

A. Yes. 

Q. Who was at your mother’s house at the time besides you 
and George? 

A. My sister. 

Q. Who is she? 

A. Mrs. Edna Lee. 

Q. Is she the woman out in the witness room? | 

A. Yes. 

Q. What conversation did you have with him? 


48 A. And he said he wanted to talk to me. I said, “Jl 
have nothing to say to you.” 

Q. What, if anything, did he say to that? 

A. He said, ‘Well, come on. I don’t want to talk to you here 
around your mother. Come on up the street and we will 
talk.” 

Q. Why didn’t you complain then to anyone? 

A. Because of my mother. 

Q. How old is your mother? 

A. My mother is 65. 

Q. Is she ill? 

A. Yes; she is. 

* * * * * 

Q. What was the conversation? 

A. Well, he said he wanted me to come back with him and he 
wanted to leave, I think, that afternoon. He said he had to 
get back. 

49 Q. Did he §ay anything concerning just what rela¬ 
tionship would exist Between you two when you would 

get back? 
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A. Yes, he wanted to get married right down there before 
we came back and I said, “No,” he still had a wife. • 

Q. What did he say? 

A. He said we would get married then or as soon as his di¬ 
vorce came through that we would get married. 

Q. You refused to marry him? 

A. Yes. 

Q. Y/hat happened then? 

A. We went back to mv mother's and he saw he couldn't 
get me to come back so he went back to W r ashington and, 
about the second day, he came back to Asheville again and 
he was in a car then. 

- * * * * * 

: I 

Q. Where did you see George, at your sister's? 

, A. Yes. 

Q. What happened when you first saw him? 

50 A. He said, “Come on and get in the car," that he 
wanted to talk with me. I said, “I am not going back 

with you," so we got in an argument. 

Q. What was the argument about? 

A. Because he said I was coming back and he was pulling 
me into the car and I didn't want to go with him. We went 
over to my mother's and I told my mother that I was going to 
leave. First off, I left George and went over to my mother's 
and I was leaving my mother's to go back to my sister's when 
George drove over in a cab behind me. I jumped out of the 
cab and he started after me so I called for my mother. She 
came down and she was ill and everything and he caused her 
to be worse than she was, so I told George I would go back with 
him but I wasn’t going to stay, so I just brought a couple of 
small bags with me and left my trunks and suitcases at my 
mother's. 

Q. Did he offer any violence at either of those two places, 
your mother’s or your sister’s? 

A. Yes; he did. 

Q. What happened? 

A. He started to hit me down at my mother’s and she told 
him not to hit me. 

Q. Did there come a time when he did hit you? 

A. Yes; he did. 

Q. Where did he hit you? 

51 A. He hit me when we got in the car. We were on 
our way back. 

Q. What part of your body did he hit you in? 

A. He hit me in the stomach and the chest. 
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Q. Did he hit you in the eye? 

A. Yes; he did. 

Q. Was it his fist or his open hand? 

A. With his fist. 

Q. Had he hit you before that time? 

A. Yes; he had. 

Q. On many occasions or few? 

A. Many. 

Q. What happened when he tried to pull you into the car? 
A. I told him I didn’t want to go and he said if I didn’t 
go it was going to be trouble for someone. 

Q. So what happened? 

A. So, being as my mother was sick and everything, I got 
in the car to get away from the house so she wouldn’t hear 
any more. * j 

Q. Did you pack your luggage before you came back? 

A. No; I just brought a couple of small bags back with me. 
I didn’t bring my clothes. I left them at home. 

Q. Why didn’t you bring your clothes with you? 

A. Because I knew the first opportunity I got I was 
52 going back home. 

Q. So there did come a time when you decided to 
come back? 

A. Yes. 

Q. Come back by automobile or train? 

A. We came back by automobile. 

* * * * * 

Q. Who started driving when you left Atlantic City? 

A. George did. 


Q. Where were you seated? 

A. Coming from Atlantic City? 

Q. Excuse me, from Asheville. 

A. Kiki was driving. 

Q. Where were you seated? 

A. I was sitting in the back, with George. 

Q. Where was Margaret Lyerly? 

A. She was in the front with Kiki. 

Q. On your way back, did you have any argument or 
cussion with George? 

A. Yes, we did. 

Q. What was the nature of the discussion? 

53 A. I started to get out of the car. I was going back 
because he was arguing and everything. 


i 
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Q. About what? 

A. Because he said when I came back I was going to do 
what he wanted me to, or else. 

Q. So you started to get out of the car and then what 
happened? 

A. He grabbed me and shoved me back in the car and hit me. 
Q. Where did you go? 

A. When we came back? 

Q. Yes. 

A. We went to 1358 Kenyon Street. 

Q. Did you have a room or an apartment there? 

A. Yes. 

Q. A room? 

A. Yes. 

Q. Who occupied that room? 

A. George and I. 

Q. Under what name? 

A. Mr. and Mrs. George Clainos. 

Q. Did you have sexual intercourse with him when 
54 you got back? 

A. Yes. 


***** 

Q. Where was he working after you got back? 

A. He wasn’t working anywhere. . 

Q. Did he ever tell you what he was doing? 

A. No; he didn’t. 

Q. What did you do when you came back? 

A. Well, the next day he said I should go- 

Q. (Interposing.) That was around the llth or 12th of 
August when you got back? 

A. Yes. 

Q. What happened? 

A. The next day he said I should go down the street that 
night and I didn’t want to so he knocked me around a few 
times and I said, “All right,” that I would. 

Q. Did you walk the streets? 

A. I went downtown and got enough money to buy my 
ticket and then I bought a ticket to Johnson City to my 
brother’s. 

Q. How soon after you got back did you buy a ticket to 
your brother’s? 

A. The next night. 

Q. How much money did you make that night? 

A. About thirty or forty dollars, I am not exactly sure 
which. 
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85 Cross-examination by Mr. Laughlin: 

99 Q. And then, the occasion of the first visit, were you 
living with him at any hotel or had you been with him, 
before the occasion that you were with him at the Pennsylvania 
Hotel? 

A. I think he took me to this place at, between 13th and 14th 
on L, some room he had there, and that was the day that I was 
supposed to come to court, and he put some sleeping pills in my 
coffee and I didn’t wake up until next afternoon about 3 o’clock, 
after the first case was over. He came in, he had the door locked 
when he left, the door was locked and he locked me in and I 
couldn’t get out until he came and opened the door that after¬ 
noon about 3 o’clock. I couldn’t wake anyone up in the house 
or get anyone to open the door. 


149 


Heddy Marie Croxton 


Cross-examination (continued) by Mr. Laughlin: 

* * * * - * 

159 Q. Let me ask you this: On the night of September 

2, didn’t you take quite a considerable number of sleep¬ 
ing pills? ; 

A. I didn’t take them; no. 

Q. You deny that you did? 

A. Yes; I do. 

Q. Can you tell us why you didn’t go to the Commissioner’s { 
office? j 

A. Because I was sleeping. | 

Q. And you do deny that you took any sleeping pills? 

A. I didn’t take them myself. I didn’t even know that I 
had taken them. They were in my coffee. George put 

160 .them in my coffee. 

Q. You were aware, then, that in some way or another 
you had taken some sleeping pills? 

A. Yes. I 

Q. When did you first know that? 

A. Well, I was getting drowsy and I went to sleep and I j 
didn’t wake up until around 3 o’clock the next afternoon. 

Q. Isn’t it a fact, Miss Witness, that you were angry because 
the defendant, George Clainos, had left you temporarily and 
then when he came back that same evening, September 2, i 
you said, “All right, you can go with that”—and you used 
profane language—“that blonde and you won’t have to worry 
about me any more. Look in the wastebasket.” You pointed 
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182 Q. Had you ever seen her with George? 

A. Yes; one time. 

Q. And that angered you, didn’t it? 

A. When I saw her with him; yes. 

Q. You were yery angry, weren’t you? 

A. Yes; I was. He was living with me at the time. 

Q. You wanted to whip her at the time? 

A. Yes. 

Q. And you did pull her hair? 

A. I hit her, if that is what you mean. 

Q. And you said, “Stay away from my man,” didn’t you? 

A. I don’t remember what I said. I was very angry. 

Q. You were angry because you loved George? 

A. I was angry for the simple reason I was out on the street 
working and getting money for him and he was out with another 
girl. That is why I was angry. 

Q. You remember when the accident happened? 

A. Yes. 

Q. How long was it before that accident happened that you 
first met the blonde? _ . 

A. Well, it was about two or three days after I got out of the ! 
hospital, a couple of days. 

Q. I will put it this way, Miss Witness: How long was it j 
before the accident that you first saw the blonde with the { 
defendant? 

183 A. It was quite some time. j 

Q. Would you say several weeks or several months? 

A. Well, it wasn’t several months. It was, I guess, three 
months. 

Q. In other words, it could be at least three months? 

A. Yes. 

Q. That angered you when you saw him with a blonde? 

Mr. Mouenof. She answered that. 

By Mr. Laughun : 

Q. Why didn’t you then report what he was making youi 
do, forcing you to do these things? Why didn’t you report that 
to the police or the FBI ? j 

A. He left her and he came with me. He left her this night 
and came with me. I was afraid. He slapped me around a 
little bit for making a scene on 14th Street. 

Q. Miss Witness, did you ever say to him that you loved 
him but if he ever stepped out on you you would be a ‘hell cat 
on wheels”? 

A. I did not. 

Q. Did you ever say anything similar to that? 

A. No; I did not. 

746302 — 47 - 4 
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Q. Did you ever say to him that you would do anything 
to hurt him if he stepped out with anyone else? 

A. I did not. 

* * * * * 

. ■ f „ 

194 Redirect examination by Mr. Molenof: 

***** 

196 Q. Do you know who the blonde was that Mr.Laugh- 
lin was talking about? 

A. Yes. 

Q. Who is she? 

A. She is the girl George married. 

Q. You mean she is now married to him? 

A. Yes. 

Q. The second wife that he has? 

A. Yes. 

Q. Is that the reason that you went to the police when you 
found out that he had married another woman? 

A. Yes; because he said he was going to marry me and every¬ 
thing and he turned around and married her. 

***** 

201 Margaret Lyerly was called as a witness for and on 
behalf of the Government and, having been first duly 

sworn, was examined and testified as follows: 

***** 

Direct examination by Mr. Molenof: 

Q. Do you know a girl by the name of Mrs. Heddy Croxton? 
A. I do. 

***** 

202 Q. Do you know the defendant here, George Clainos? 
A. I do. 

Q. How long have you known him? 

A. About four years. 

Q. How did you come to meet him? 

A. Through Heddy. 

Q. During those four years, do you know what their rela¬ 
tionship was? 

A. I do. 

Q. What was it? 

A. Well, they were living together as man and wife. 

Q. During those whole four years, as far as you know? 

A. That is right. 

Q. Do you know what, during those four years, Heddy was 
doing? 

A. Right. 
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Q. What was she doing? 

A. She was hustling. 

Q. You mean soliciting on the streets? 

A. That is right. 

Q. Did you ever hear her having a discussion with George 
concerning her hustling on the streets? 

A. A few times. 

Q. Did you ever go visit with them. 

A. Right. 

203 Q. And often? 

A. Yes, sir. 

Q. At the time you went visiting with them, what kind of 
quarters did they occupy? 

A. They had an apartment. 

Q. Together? 

A. That is right. 

***** 

Q. Was there anyone else living with them during that time? 
A. No. 

Q. Directing your attention to the date—did there come a 
time during the early part of June 1946, that you knew that 
Heddy went away? 

A. That is right. 

***** 

204 Q. How did you hear from her? 

A. She sent me a telegram. 

Q. Wherefrom? 

A. Atlantic City. 


Q. I believe you testified in the early part of June 
1946, there came a time when you found out that Mrs. Croxton 
went to Atlantic City? 

A. That is right. 

Q. Prior to that time, was she living with George? 

A. Yes, she was. 

Q. As man and wife? • 

A. Yes, sir. 

205 Q. Prior to the time that you found out that Mrs. 

Croxton left for Atlantic City, had you had any con¬ 
versations with George concerning George’s wanting to ascer¬ 
tain just where she was? 

A. Yes, sir. 
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Q. When was that with respect to the time you got the 
telegram? 

A. The same day. 

Q. Where was it? 

A. The Tivoli Restaurant. 

Q. What was the conversation? 

A. George just wanted to know where Heddy was. 

Q. What did you tell him? 

A. I didn’t tell him anything at the time. 

Q. During what part of the day did you receive the telegram? 
A. That afternoon, after 5. 

Q. What happened after you received the telegram? Where 
•was George? 

A. George came in the restaurant just before the telegram 
came. 

Q. Was George there when the telegram came? 

A. Yes. 

Q. What did you do when you received the telegram? 

A. Showed it to him. He saw it. 

***** 

206 Q. What, if anything, did he say? 

A. He asked would I go to Atlantic City with him and 
get Heddy? 

Q. What, if anything, did you say? 

A. I told him “Yes.” 

Q. Did he ask you to go along? 

A. That is right. 

Q. Did he tell you why he wanted you to go along? 

A. I told him I would go if he wouldn’t hurt Heddy. 

***** 

Q. Had he hurt Heddy before in your presence? 

A. That is right. 

Q. Did there come a time when you left for Atlantic City? 
A. Yes, sir. 

Q. How did you go, by train or automobile? 

A. Went by automobile. 

* - * * * * 

207 Q. W T as it at George’s suggestion that you go up? 

A. That is right. 

* * * * * 

Q. Were any phone calls made? Just answer yes or no. 

A. Yes. 
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' ^ Q. By whom? 

A. Me. 

Q. Was George there when you made the phone call? 
A. That is right. 



208 Q. At whose suggestion was it that you call Heddy? 
A. George. 

* * * * * 


Q. Did there come a time when you got to the place where 
Heddy was staying? 

A. That is right. • 

***** 


Q. What happened when you got in? 

A. Well, the'man who owns the hotel or runs it, we told 
him we were going up to see this newly married couple so he 
told us the room number. We went up. I knocked on the door 
and Heddy asked who it was and I told her and she opened 
the door. 

Q. Why did you go to the door? . | 

A. George asked me to. | 

Q. Did he tell you why he wanted you to go to the door? 

A. Because he knew Heddy wouldn't open the door 

209 if she knew he was out there. 

Q. Did Heddy come to the door? 

A. That is right. 

\ 

♦ * * * * 

Q- Who was in the room? Was there anybody in the room 
besides Mrs. Croxton? 

A. A fellow named Pinkey. 

* * * * * ■ 

Q. Did George say anything to this boy in your presence? 

A. He told him he should kill him. 

Q. Did he say why? 

A. For being with “his old lady.” 

***** 

210 Q. Did there come a time when Heddy and George 
came downstairs? 

A. That is right. 


Q. About how soon after you left them? 
A. About half an hour. 


i 
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Q. Will you state just what happened when they came down¬ 
stairs? 

A. Well, I was sitting out front in the car and Heddy and 
George come carrying Heddy’s bags. 

* ♦ * * * 

Q. Did Heddy say anything to him about not wanting to 
come back to Washington? 

A. Yes. 

Q. What, if anything, did she say to him. 

211 A. She said she knew what he came after her for, she 
might come back, but she wasn’t staying long. 

• * • * • 

Q. What did he say, if anything, to that? 

A. Well, he started to hit her a couple of times but he 
wouldn’t because he promised me that he wouldn’t. 

Q. Did anything else happen right then? 

A. No. 

Q. Did they get in the car? 

A. That is right. 

Q. Who was driving the car? 

A. Kiki. 

Q. Where was Mrs. Croxton? 

A. In the front seat. 

Q. And where was George? 

A. In the front seat. 

Q. Where was Mrs. Croxton with respect to where George 
and Kiki were sitting? 

A. She was in the middle. 

212 Q. Did there come a time when you proceeded and 
returned to Washington? 

213 A. That is right. 

- Q. Do you know where Heddy and George went? 

A. They went home to Kenyon Street, I think is where they 
were living at that time. 

Q. Did you visit them thereafter? 

A. Two or three days later. 

Q. Were they living there together? 

A. That is right. 

Q. What kind of quarters did they occupy? 

A. They just had a room. 

Q. Was there anyone else there? 

A. No, sir. 

Q. Did you visit them thereafter at that place? 

A. Yes, sir. 
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Q. Were they still living there as man and wife? 

A. That is right. j 

***** 

Q. How did they introduce themselves? 

A. Mr. and Mrs. Clainos. 

Q. Directing your attention to sometime in March of 1946, j 
did there come a time when Heddy came to live with you? ! 
A. That is right. I 

Q. Did there come a time after she went to live with j 

214 you that she saw George? 

A. Yes, sir. 

Q. Will you state the circumstances under which you saw j 
George? 

A. Well, he would come up to my house to try to see Heddy. 

* ♦ * * * 

Q. Did there come a time when he came up there and saw j 
Heddy there? , 

A. Yes, sir. 

Q. Did anything unusual happen with respect to the meet- j 
ing they had in March 1946? 

A. Well, they had a fight and he broke her jaw. 

* * * * * i 

215 Q. What was the argument about? 

A. George wanted Heddy to come back to live with j 

him. 

Q. What, if anything, did she say? 

A. She said “No” 

* * * * 

Q. What, if anything, happened there? 

A. ^George and I were sitting there and Heddy came in. 
They had an argument in the hall so George hit her. 

Q. Where? 

A. In the face. > ! 

Q. With his fist or hand? j 

A. With his fist. 

Q. What happened then? 

A. Well, George left then. 

Q. Did you observe the condition of her face thereafter? 

A. Yes, sir. 1 

v Q. What was the condition? 

A. She was lying on my bed. She wa» all bloody. I triec 

to get her to go to the hospital- 

Mr. Laughun (interposing). Your Honor, I am not sure 
which count or counts of the indictment this testimony is going 
to. 

■ „ * V ' v . • : - ; j 

I 
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216 Mr. Molenof. It is not a count but this is brought 
out to corroborate the statement concerning the cruel 

and inhuman treatment. 

The Court. Objection sustained. I think, strictly speak¬ 
ing, it is not admissible. 

Mr. Molenof. May we approach the bench? 

The Court. Yes, indeed. 

. (Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

Mr. Molenof. Of course, it is our theory of the case he 
would beat her. She was always afraid of him. It is up to 
the jury to believe or disbelieve whether or not any cruelty 
was practiced on her. I think it is up to us to show that. 
The Court. I do not think you are required to show that. 
Mr. Molenof. No; I know we are not. 

The Court. . Because even if she went on the streets volun¬ 
tarily and voluntarily turned over her proceeds to the defendant 
he is just as guilty in the eyes of the law. 

Mr. Molenof. That is right. 

The Court. As though he compelled her to do so. 

Mr. Molenof. That is right. In other words, there is the 
question of the complainant’s credibility and/ of course, 

217 the jury can either say, ‘Well, she couldn’t have had 
this punishment inflicted on her or that punishment” 

and we are going to show she did have such punishment in¬ 
flicted on her. 

The Court. I allowed that testimony to go in when the 
complaining witness was on the stand because no objection 
was interposed. • 

Mr. Molenof. Of course, Mr. Laughlin in his cross-exami¬ 
nation belittled the fact that she ever had any punishment 
inflicted on her. 

The Court. I don’t think so, Mr. Molenof, but if Mr. Laugh¬ 
lin had objected to that testimony from the complaining wit¬ 
ness I would have sustained the objection because that would 
not support any of the counts in the indictment. It is not 
in the issues of the case. 

Mr. Molenof. It shows her state of mind all through this 
thing in coming back with him. 

The Court. If it was a necessary element of the offense- 

Mr. Molenof (interposing). I see what is in your mind. 

The Court. So long as that is not a necessary offense- 

Mr. Laughlin (interposing). There is an assault charged 
at the end. 

The Court. Yes. 
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Mr. Molenof. Of course, we expect to charge, even though 
she went voluntarily- ' ... 

218 The Court. I am going to charge the jury it makes 
no difference whether she was compelled. 

Mr. Laughlin. It goes to the credibility. 

The Court. You may not corroborate a witness’ testimony 
in material matters on questions of credibility by calling another 
witness and if objection is made, I feel I have to sustain it. 

(Thereupon counsel resumed their places at the trial table , 
and the following proceedings were had in open court:) 

* * * * * 

• \ 

Q. Between the early part of June when Mrs. Croxton re¬ 
turned from Atlantic City with you and George and the early 
part of August 1946, that is about a month later, did you see 
him on different occasions during that period of time? 

A. Yes, sir. 

Q. During that period of time, did you go visit them? 

219 A. Yes, sir. 

Q. Did they live as man and wife during that period 

of time? 

A. Yes, sir. 

Q. Directing your attention to the early part of August 1946, 
did there come a time when you found out that Mrs. Croxton 
left for the State of North Carolina? 

A. I was in North Carolina at the time. 

Q. You were in North Carolina at the time? 

A. Yes. 

Q. Did there come a time when you saw her in North 
Carolina? 

A. That is right. t 

Q. Was that during the early part of August? 

A. Yes, sir. 

***** 

X • | 

220 Q. Under what circumstances did you see her? 

A. I saw her with George. 

* * * ' * * 

Q. What, if anything, was said? 

A. Heddy said she wasn’t coming back to Washington. 

***** 

Q. What happened then? Did there come a time when you 
met with them again? 

A. Well, we all went uptown together and Heddy was going ! 
to buy her mother some presents or something. Anyway, we j 
came back, and George said he was tired. 
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Q. What is that? 

A. We came back home and George said he was tired, so he 
got a room right across from my mother’s. 

Q. Where did Heddy go? 

A. Heddy went with him. 

221 Q. They spent the night together? 

A. That is right. 

Q. Did there come a time when you saw them the next day? 
A. That is right. 

***** 

Q. Did you have a conversation with them then? 

A. Yes, sir. 

Q. What was that conversation? Was George present? 

A. Yes, sir. 

Q. What was that conversation? 

A. Well, George was wanting Heddy to come back to Wash¬ 
ington and Heddy didn’t want to come. 

***** 

Q. Did there come a time when you came back to 

222 Washington with them? 

A. That is right. 

Q. When did you leave North Carolina? 

A. George and my mother and I caught the train and came 
back to Washington and left Heddy in North Carolina. 

Q. Did there come a time when you went back? 

A. That is right. 

Q. When was that? 

A. We got here in the morning and we left that night going 
back to North Carolina. 

Q. Who did you go back to North Carolina with? 

A. With George. 

Q. Why did you go back with him? 

A. He wanted me to get Heddy to come back to Washington. 
Q. Did he say why he wanted you to get Heddy? 

A. No. 

Q. Why did you go back with him? 

A. Well, he asked me to. He said if I went she wouldn’t be 
scared of him and she would come back. 

Q. What happened when you got back to North Carolina? 
A. Weil, we met Heddy. Heddy was staying with her sister 
at the time and I went up in the house and got her and she 
came down to the car and her and George talked and George 
asked her was she coming back, and she said she might 

223 come back but she wasn’t going to stay. 

Q. Did Heddy protest coming back? 

A. Yes, at first, and then they talked. 
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Q. What did she say? 

A. She just said she wasn’t coining back. She knew what 
•George wanted her to do and she wasn’t coming back. 

Q. And then did you go back later? 

• A. Yes. 

Q. Did you go down by automobile the next time? 

A. In Kiki’s car. 

* * * * * 

Q. What happened when you got to North Carolina? Did 
there come a time when she came back with you? 

A. That is right. 

Q. Whose car did you go in that time? 

A. Kiki’s. 

Q. WTio drove back? 

A. Kiki. 

Q. Where was Heddy sitting? 

A. Heddy was sitting in the back seat. 

Q. With whom? 

A. George. 

224 Q. On the way back, did they have any argument or 
was everything compatible? 

A. George hit Heddy once in the back seat. 

Q. Did you know why? 

A. No; I don’t. 

Q. Did they have any arguments on the way back? 

A. Heddy said she didn’t want to come back and as soon as 
she got here she was going straight back to North Carolina. 
Q. Did she bring any clothes with her? 

A. I think she brought one bag, I am not sure. 

* * * * * 


i 
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232 Q. At that time she was working at Ceres and she was 
not soliciting prostitution, was she? 

A. Not that I know of. 

Q. And George and she were in love, weren’t they? 

A. I don’t know. 

Q. You saw them kiss and hug each other, didn’t you? 

A. And fight, too. 

Q. Would they be lovers’ quarrels? 

A. Not when you get your jaw broken. 

Q. How many times did that happen? 

A. Two or three times. 

Q. Whose jaw was broken, yours or- 

A. (Interposing.) Heddy’s. 

Q. When her jaw was broken, was that in your presence? 

A. That is right. 
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Q. Why didn’t you call the police? 

A. And get mine broken too? 

Q. That is your answer? 

* * * * * 

235 Q. By the way, Miss Witness, how much do you 
weigh? 

Mr. Molenof. I wonder if that is material. 

. The Court. I do not see the materiality of that. 

Mr. Laughlin. If I do not connect it, I am willing to let it 
go out. 

The Court. Ask the question. 

By Mr. Laughlin: 

Q. How much do you weigh? 

A. Enough. s 

Q. You don.’t want to tell me? 

A. No. 

Q. Would it embarrass you to tell me? 

A. No. 174. 

The Court. What was the purpose of the question? 

Mr. Laughlin.* The purpose of the question was to 

236 show the weights of the various parties, each party that 
was in that car. I want to get the weights of the different 

ones to show she was not detained against her will. 

The Court. It makes no difference whether she was detained 
against her will. Under the statute under which this indict¬ 
ment is laid, it makes no difference whether the complaining 
witness consented to be transported or whether she was trans¬ 
ported involuntarily. 

Mr. Laughlin. I submit this goes to her credibility and I 
submit I can attack her credibility by another witness. 

The Court. No; you cannot do that. You can attack credi¬ 
bility only on cross-examination and not by other testimony. 
Mr. Laughlin. Your Honor will allow me to differ? 

The Court. Yes. 


57 Redirect examination by Mr. Molenof: 

Q. On cross-examination, Mr. Laughlin made refer- 

58 ence to several other names that you went over, specifi¬ 
cally the name Plemons and Redmon. 

A. That is my maiden name. 

Q. How about Redmon? 

A. Redmon, that is my first marriage. 

Q. You are here in answer to a subpoena, are you not? . ; 
A. That is right. 
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Q. Did you ever report this incident to the police—when is 
the first time you ever talked to me? 

A. I don’t know the date. The day after I got here from 
North Carolina. 

Q. When was that, last week? 

A. Yes, I think it was the 9th. 

Q. What were you doing in North Carolina when you were 
subpoenaed? 

A. I went down to spend Christmas with my son. 

Q. Mr. Laughlin spoke to you about a visit that you had 
with Stan Carrier. When did you first see Stan Carrier after 
you returned here? 

The Court. I was wondering whether it was desirable to 
go into that. 

Mr. Molenof. I will withdraw that. 

The Court. Because that opens up another line of re-cross- 
examination. 

Mr. Molenof. It does, but may we approach the 

259 bench on another matter? 

The Court. Yes. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

Mr. Molenof. My only purpose was to prepare for Mr. 
Carrier testifying. Of course, Mr. Laughlin anticipates putting 
Carrier on the stand and Carrier is going to open this testimony. 

The Court. I will let you recall her in rebuttal. 

Mr. Molenof. That is fine. 

Mr. Laughlin. Incidentally, too, Your Honor, I issued a 
subpoena to the Police Department for a complete criminal 
record on this woman under the other names that have been 
given to me so, on the basis of information received this morn¬ 
ing, she probably will have concluded her testimony at the 
time of that response. May I recall her then? 

The Court. Yes. 

(Thereupon, counsel resumed their places at the trial table 
and the’following proceedings were had in open court:) 

By Mr. Molenof: 

Mr. Laughlin asked you on cross-examination whether or 
not you were friendly with the defendant Clainos. Is what 
you are testifying to here the truth?* 

260 A. That is right. 

* Q. As far as Heddy’s folks are concerned, do you 
know whether or not they know that she is prostituting down 
here? 

A. That I don’t know. 
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Mr. Molenof. No further questions. 

Mr. Laughlin. Miss Witness, just one further question. 

Re-cross-examination by Mr. Laughlin : 

Q. Isn’t it a fact that you met the defendant Clainos when 
you were both in jail here? 

Mr. Molenof. What is that? 

The Witness. No. 

Mr. Laughlin. You were in jail here? 

Mr. Molenof. I didn’t hear the question. 

Mr. Laughlin. I asked her whether it is not a fact that she 
met the defendant Clainos when they were both in the District 
Jail. 

Mr. Molenof. I object to that. 

The Court. Mr. Laughlin, my understanding is that there 
is no way of female and male prisoners contacting each other. 

Mr. Laughlin. Here is what happened- 

The Court. I do not want you to state it. 

Mr. Molenof. I object to it unless he can assure us he is 
going to lay a foundation. 

261 Mr. Laughlin. I will explain at the bench. 

The Court. No. It makes no difference where she 
met the defendant. She may answer if she wishes but she need 
not if she doesn’t. 

Mr. Molenof. I object to the question unless he can assure 
Us he is laying a foundation and not for the purpose of throw¬ 
ing dirt in this case. 

The Court. Do you want to answer that question? 

The Witness. No. 

The Court. That is not proper re-cross-examination. It is 
outside of the scope of redirect. 

Mr. Laughlin. I don’t think so. 

The Court. Re-cross-examination must be limited to mat¬ 
ters brought out on redirect. 

Mr. Laughlin. It certainly would be within the scope of the 
direct as to whether she met the defendant because she has 
been questioned about the defendant. 

The Court. That would have been proper on the original 
cross-examination. 

Mr. Laughlin. Yes. 

The Court. But not on re-cross. 

Mr. Laughlin. If something has been overlooked- 

The Court. Yes, I know as a matter of discretion and some¬ 
times I do but I am not going to allow this. 

Mr. Laughlin. Of course, Your Honor, as I told 

262 you this information came to me overnight and was 
not in my possession yesterday. 



The Court. Counsel is aware of the kind of question that 
can be asked along that line if you have that information. 

Are both sides through with this witness? 

Mr. Molenof. Yes. 

Mr. Laughlin. However, she won’t be excused, I take it? 

The Court. No, she will remain in attendance. She is not 
excused. 

Edna Lee was called as a witness for and on behalf of the 
Government and, having been first duly sworn, was examined 
and testified as follows: 

Direct examination by Mr. Molenof: 


Q. Do you know a person by the name of Heddy Croxton? 

A. Yes, sir; she is my sister. 

Q. Do you know the defendant here, George Clainos? 
263 A. Yes, sir. 


Q. Directing your attention to the summer of 1945, can you 
tell me, specifically the month of July 1945, and that was over 
a year ago, can you tell the Court and jury whether or not your 
sister came back to North Carolina? 

A. Yes, sir; she did. 

Q. Did she bring her clothes back with her? 

A. Yes, sir. 

Q. Did there come a time after she came back that you saw 
the defendant here? 

A. Yes, sir. 

Q. About how soon after she came back to North Carolina 
did you see him? 

A. The next morning after she came that night. 

Q. Under what circumstances did you see him? j 

A. He came to my house and asked me where Heddy 
was. 

264 A. He asked me where Heddy was and I told him j 
I didn’t know. 

Q. Why did you tell him you didn’t know? 

A. Because my sistei* asked me not to tell him where she was. I 


Q. When, with respect to the time he left, did you see him 
again? 

A. He and Heddy came back in about two hours. 

Q. What happened, if anything, then? 

A. My sister had been crying and her eye was black. 
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Cross-examination by Mr. Laughlin: 
Q. Your name is Mrs. Lee? 


270 By Mr. Laughlin : 

Q. I mean have you ever talked to Mr. Kurtzman? 

I will put it that way. 

A. Yes, sir; I have talked to him. He comes to my house 
and brings me up every day. 

Q. He does what? j 

A. He comes to my house and brings me to court every 
day. 

271 Q. How long has he been doing that? 

A. Since I came to Washington. 

Q. Where do you live? 

A. I live with my brother. j 

Q. Where is that? 

A. Out in Hyattsville. 

Q. Why does Mr. Kurtzman have to bring you to court? | 
Mr. Molexof. I object to that. 

The Court. Objection sustained. 

Mr. Laughlin. I would like to preserve that point, how¬ 
ever, Your Honor. 

***** 

Q. When was the first time you met the defendant, George 
Clainos? ' ! 

A. It was in ’41. J 

Q. Where did you meet him? 

A. I met him in Asheville. 

Q. Who introduced you? j 

A. My sister. 

Q. What did she introduce him as, her boy friend? j 

A. Her husband. j 

Q. And did she say when they were married or anything? i 
A. No, she did not. 

Q. Did she introduce him" to other members of the 
family? 

272 A. Yes, sir. 

Q. How long did they remain there at that time? 

A. I don’t remember. I think it was a couple of weeks. 

The Court. I do not think I would ask any more questions j 
along that line. I do not think that is proper cross-examina- j • 
tion. What happened in 1941 has no bearing on the issues ! 
in this case and has no bearing on her credibility. 

746302—47 - 5 


40 GEORGE A. CLAINOS V. UNITED STATES 

S' 

Mr. Laughlin. A lot of questions went back to ’40. 

Mr. Molenof. We did not do that with this witness. 

The Court. Cross-examination must relate to direct exam¬ 
ination and not to what any other witness testified. 

Mr. Laughlin. Very well. 

* * * * * * 

273 A. I don’t know. I never saw them. 

Q. You would be in your home. In other words, 
how far did you live from your mother and father? 

A. George never stayed at my mother’s and father’s. 

Q. Did you ever see them at your mother’s and father’s? 

A. Yes, I saw them there. 

Q. Then at that time, what did you regard Heddy’s occu¬ 
pation to be, if you knew? 

Mr. Molenof. I object to that. It is immaterial. • 

The Court. Objection sustained. 

* * * * * 

Q. Did Heddy ever tell you where they were living in Wash¬ 
ington? 

Mr. Molenof. I object to that. 

The Court. I do not see what bearing that has either on 
her direct testimony or her credibility. 

Mr. Laughlin. May we come to the bench? 

The Court. Yes, indeed. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had, out of the hearing of the jury:) 

Mr. Laughlin. I think it has a bearing, Your Honor, on all 
. of the aspects of the case and that is why I want to preserve 
that in case it goes further. There has been testimony 

274 here that he was forcing her against her will to come back 
to the District of Columbia; that he was forcing her to 

prostitute herself and that she was under his influence. 

I want to show that, while they were in North Carolina and 
in the presence of members of the family, the mother and 
father, that at no time did she ever hear Heddy make any 
complaint about the type of life she was leading. 

The Court. If that is so you are making her your own wit¬ 
ness because that is not proper cross-examination. Cross-ex¬ 
amination must be limited either to matters brought out on 
direct examination or to the credibility of the witness herself. 
You are trying to contradict Mrs. Croxton’s testimony by the 
cross-examination of this witness. If you want to do that, you 
must make her your own witness. 
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Mr. Laughlin. Of course I will make her my own witness 
but I won’t use her at this stage. However, I am going to ask 
her certain questions now that will bear on her credibility. 

The Court. That is all right. You have a right to do that. 

• * * * * 

By Mr. Laughlin : 

Q. Miss Witness, have you ever been convicted of a 
crime? 

275 A. No, sir. 

7 / <. . 

Q. I am asking you that particularly with respect to 
Asheville. 

A. No, sir. 

The Court. Have you any information that she has been? 

Mr. Laughlin. Yes; I have. 

Mr. Molenof. Well, show it. 

Mr. Laughlin. In my side of the case. 

The Court. Because I do not think that question ought to be 
asked unless counsel has information. 

Mr. Laughlin. Of course, I am going to try to verify what 
I have here now. 

Mr. Molenof. I object to any insinuations unless he can 
verify them; just for the purpose of throwing some more dirt. 

The Court. Of course, it is permissible on cross-examination 
to bring out the fact that a witness has been convicted of a 
crime but I think that, as a matter of ethics, that question 
should not be asked unless examining counsel has information [ 
justifying - ' " j 

Mr. Laughlin (interposing). Do you want to see the in¬ 
formation on which I am relying? 

The Court. No. You say you have information. 

Mr. Laughlin. I have information and I, assure you the; 
question has been asked in good faith. 

* * /* * * 


286 A. Between seven and eight years, sir. 

Q. Since you have been driving a cab, have you evert 
been involved in any accident of any kind before? 

Mr. Molenof. I submit I fail to see the materiality of this 
particular question. 

The Court. Objection sustained. 

Mr. Laughlin. Do you want me to state the purpose of this r 
Your Honor? 

The Court. It doesn't go to the credibility whether he had 
any accident or not. 

Mr. LaUghlin. I think it does, Your Honor. I think it goes 
to his credibility in this case. 
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The Court. Not if a person had an accident. The fact a 
person might have had a traffic accident does not bear on his 
credibility. 

Mr. Laughlin. Your Honor, it would bear on his credibility 
if, after the accident, he fled the scene and didn’t make a report 
to the police as he did in this case, we contend. That is what 
I am driving at. 

The Court. Very well. 

* . * * * * 

321 Thereupon Dr. Clark B. Halstead was called as a 
witness for and on behalf of the Government and, hav¬ 
ing been first duly sworn, was examined and testified as 
follows- 

324 Cross-examination by Mr. Laughlin: 

325 Q. On any of the occasions that you were at the hos¬ 
pital to see her, was the defendant there, George Clainos? 

A. Yes, when I came the first time. 

Q. Did she at any time tell you he had thrown her out of 
a cab? 

A. That I can’t say. 

Q. Do you recall whether she ever told you? 

The Court. I think that is beyond the scope of the direct 
examination because the only testimony that this doctor 

326 gave was on the issues of the case as to the physical 
condition of this defendant. 

Mr. Laughlin. Of course, he made his diagnosis. 

. The Court. Yes. You can cross-examine him concerning 
his diagnosis. 

Mr. Laughlin. All right. 

By Mr. Laughlin: 

Q. Doctor, I hand you some papers here. 

Mr. Laughlin. Mr. Clerk, so we know what we are talking 
about, will you put a mark on them and I think one mark 
will suffice if they are all fastened together. 

(The documents referred to were marked “Defendant’s Ex¬ 
hibit No. 4” for Identification.) 

The Court. Mr. Laughlin, I was under the impression there 
was no controversy over the fact that Mrs. Croxton was treated 
at the Emergency Hospital and that she had certain hurts or 
injuries and that is all this witness testified to. 

Mr. Laughlin. Yes, that is true, but there is controversy 
as to whether the defendant threw her out of the cab, whether 
she jumped out, or fell out. 

The Court. Precisely, but this witness did not testify any¬ 
thing as to that issue. 

Mr. Laughlin. I was going to ask other questions. 
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The Court. I only make a suggestion. I do not make a 
ruling at this time. I just call your attention to the 
327 fact that his direct testimony was limited to her medical 
condition. 

Mr. Laughlin. Yes. 

The Court. You proceed, but bear in mind my suggestion. 

Mr. Laughlin. Yes, I will. I will bear that in mind, Your 
Honor. 

By Mr. Laughlin: 

Q. Doctor, did Heddy tell you at any time that the defendant 
threw her out of the cab? 

Mr. Molenof. I object. 

The Court. Objection sustained. It is outside of the scope 
of direct examination. 

Mr. Laughlin. Suppose at this point I make the doctor my 
own witness. 

The Court. Yes; you may do so. 

Mr. Laughlin. And do that now without recalling him. 

The Court. Yes. 

***** 

By Mr. Laughlin: 

Q. Did she at any time tell you the defendant had thrown 
her out of the taxicab? 

A. I don’t recall that I asked her or that she said. 

i 

***** 

Lena R. Sprague was called as a witness for and on behalf 
of the Government and, having been first duly sworn, was ex¬ 
amined and testified as follows: 

***** 

Direct examination by Mr. Molenof: 

Q. You are Mrs. Lena R. Sprague and you live at 1302 Euclid 
Street, Northwest? 

A. Yes, sir. 

Q. Do you know this man here seated at the end of the table? 

A. Yes. 

The Court. For the purpose of the record, will you identify ! 
him? 

Mr. Molenof. Yes. Mr. Clainos. 

***** 

329 Q. Do you know a girl by the name of Heddy Crox- 
ton? 

Mr. Molenof. Heddy, will you stand up? 

(Mrs. Croxton stood.) 
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By Mr. Molenof: 

,Q. Did you ever see that girl before? 

A. Yes, I have. 

Q. Do you run a running house, Mrs. Sprague? 

A. Yes, sir. 

Q. Is that at 1302 Euclid Street, Northwest? 

A. Yes, sir. 

Q. Did there come a time in April of 1946 that you saw the 
defendant here? 

A. Yes, sir. 

Q. And under what circumstances did you first see him. 

A. Well, I had a card in the window for a room to rent and 
he came in and looked at the room and taken it. 

Q. Did he come in with anyone? • 

A. No, he was alone. 

<$. Did he tell you what he wanted the room for? 

A. He wanted it for he and his wife. 

Q. Did you rent him the room? 

A. I did. 

Q. Did there come a time after that that he returned with 
v this girl? 

330 A. He came in the same day. 

Q. The same day? 

A. Yes, they moved in the same day. 

Q. Did he introduce her to you? 

A. He said this was his wife. 

Q. What did they occupy, a suite of. rooms or one room? 

A. Just one room. 

Q. Was there anyone else occupying that room besides the 
two of them? 

A. No, sir. 

Q. How long did they occupy that room? 

. A. As far as I can remember, I think they was there about 
eight weeks. 

Q. When was that, about the middle of June? ' 

A. About the middle of June. 

Q. And they lived there during that time as man and wife? 
A. They did. 


# * * * * 

331 Cross-examination by Mr. Laughlin : 

333 Q. Just when did he move into your place? 

A. He moved in around about the 15th of April. 

Q. How long did he stay? 

A. He stayed until around about the 15th of June, as far as 
I know. 
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339 (Thereupon, counsel approached the bench and the 
-following proceedings were had out of the hearing of the 

jury:) 

Mr. Laughlin. I want to make a motion, Your Honor, to 
direct a judgment of acquittal on the ground that, as far as 
the white slave counts are concerned which are, I believe, 
Counts 1,2 and 3—am I correct in that? 

The Court. Yes. 

Mr. Laughlin. First as to those counts, that this case comes 
within the language of the Supreme Court decision in the 
Mortenson case. At the moment, I do not know the exact 
citation. 

The Court. I am familiar with the case. The Mortenson 
■case was the case where the girl in question went away at the 
expense of the owner of the establishment in which she worked 
and then came back at his expense. 

Mr. Laughlin. That is right. The reasoning of that 

340 is the same as here. She went away at the expense of 
Clain os on occasion and came back with money supplied 

here by Clainos. Therefore, I say as to those three counts that 
they would have to go out. 

The Court. I will rule on each count separately. I deny 
your motion as to these three counts. 

It is my view that the Mortenson case does not apply. In 
the Mortenson case, the defendant financed a vacation for 
the woman in the case and then he financed her return from her 
vacation so that she might resume her prior occupation and 
continue to ply her calling. In this case, the woman in the 
case practically ran away from the defendant. 

Mr. Laughlin. That is, if you believe her. 

> The Court. Well, I have to, on this motion. 

Mr. Laughltn. Yes; at this stage. ' 

The Court. And the defendant went after her, so I deny 
the motion as to the first three counts. 

Mr. Laughlin. As to the couhts, I think, 4, 5, 6, 7, 8, and 
■9, the pandering counts, I think that you should direct a judg¬ 
ment of acquittal on those counts because, by her own testimony 
on cross-examination, she contradicted what she said on direct 
examination. 

***** 

341 The Court. I shall deny the motion as to the fourth, 
fifth, sixth, seven, and eighth counts. 

As to the ninth count, do you abandon that? 

* * * * * 

The Court. That is right. I will deny the motion as to all j 
of those counts. * ' ! 
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Mr. Laughlin. As to the tenth count, I claim there is no 
basis for the tenth count. 

The Court. The tenth count was simple assault. 

Mr. Laughlin. That is right. 

Mr. Molenof. There is evidence he beat her in the cab. 
The Court. Yes; he beat her in a cab. That is the assault. 
This is not an assault with a dangerous weapon. It is just 
simple assault. , 

342 Mr. Laughlin. We will proceed with our case. 

I thought as long as we are here, Your Honor, I would 
like to have some idea as to your general charge so I may 
have it in mind in formulating my prayers, if I think it neces¬ 
sary. I take it, though, you would charge the jury that if they 
believe—of course, it is a little hard to compose these things 
now because you only have one-half of the case—but assuming 
we have evidence in support of this, if they believe that this 
was just a vacation trip on her part and she went there on 
money supplied by the defendant and then she had money to 
return- 

The Court. So far there is no evidence justifying such a 
charge. I won’t say in advance what I would charge. 

• Mr. Laughlin. Of course, it is pretty hard to discuss at this 
time. I thought we might eliminate some more time. 

343 The Court. I will tell you what I will charge insofar 
as the present evidence is concerned. I shall charge 

the jury in line with the Capponetti case and the Cleven case, 
decided three or four weeks ago. 

Mr. Laughlin. In the Court of Appeals? 

The Court. No; in the Supreme Court. That is a polyga¬ 
mous case which confirms the Capponetti case. In this case, 
I would have to charge the jury that even if the purpose of 
the defendant was to bring her back for the purpose of living 
in a state of concubinage, that was also a violation of the Act. 
It also makes no difference whether she went back with him 
voluntarily or whether he forced her to go back. There is testi¬ 
mony he urged her but I am going to say that makes no differ¬ 
ence. 

Mr. Laughlin. I* didn’t get that out of the polygamous 
case. 

Mr. Molenof. That was the very basis for the polygamous 
case. 

. Mr. Laughlin. Of course, there have been a long line of 
cases and the whole purpose, Your Honor, was just private 
immorality. 

The Court. I will say this: There has been a series of dis¬ 
senting opinions to the effect that the Act does not apply to' 
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private immorality but, of course, I am bound by the majority 
opinions. 


345 


EVIDENCE ON BEHALF OF THE DEFENDANT 

j • 

# ' t * 


George E. Stokes was called as a witness for and on behalf 
of the defendant and, being first duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Laughlin: 

Q. Mr. Stokes, state for the record your full name. 

A. George E. Stokes. 

Q. What is your occupation? 

A. Record clerk of the District of Columbia JaiL 

• • * * * 

i 

Q. Are you here in response to a subpoena duces tecum? j 
A. Iam, sir. ' 1 

Q. Have you produced here records requested in that sub¬ 
poena? | 

A. I have. i 

Q. First, have you produced certain visiting records, requests 
to visit the defendant, George Clainos? 

346 A. I have. 

* * * * * 

Q. Do you have the visiting records of Heddy Croxton or 
Heddy Weatherford? * j 

A. I have Heddy Weatherford. 

♦ * * * * 

* I 

348 Q. By the way, in these request slips, the name | 
“Heddy Weatherford,” can you tell us how she described j 

herself with reference to the relationship to the defend- j 
ant? y \ 

349 A. She was registered as his sister. 

The Court. Will counsel step up to the bench, j 

please? 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

The Court. May I inquire of counsel what you are pro¬ 
posing to show by this evidence? 

Mr. Laughlin. Yes, indeed. I certainly will tell you. I 
She claims that she was constantly in fear of the defendant | 
Clainos. Therefore, he was pursuing her. I want to show j 
that she constantly went to the jail. 

Mr. Molenof. What are the dates? 
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Mr. Laughlin. The dates are named there. 

The Court. Didn't you ask that on cross-examination? 

Mr. Laughlin. Yes. 

The Court. And she admitted it? 

Mr. Molenof. Yes; she did. 

Mr. Laughlin. She denied she was the cause of his being 
sent to Lorton. 

Mr. Molenof. We deny that, too. It is not material, re¬ 
gardless of that fact. 

The Court. Just a moment. This is outside of the hearing 
of the jury. May I inquire on what charge he was in Lorton? 

Mr. Laughlin. Offhand, I think it was robbery. I 

350 may be wrong. 

The Court. Anyway, it had no connection with any 
of the offenses charged in the indictment? * 

Mr. Laughlin. No; it couldn’t. 

The Court. Very well. I don’t think you are entitled to 
show that. That goes to the credibility of the witness, Heddy 
Croxton, doesn’t it? 

Mr. Laughlin. It goes to the whole heart of the case. 

Mr. Molenof. No; it doesn’t. 

The Court. How does it? 

Mr. Laughlin. She is in fear of him. 

Mr. Molenof. Not at that particular time. 

The Court. Wait a minute. I don’t care whether she was 
in fear of him or not. Being in fear of him is not one of the 
elements of any of these offenses because the White Slave 
Traffic Act would punish a person who transports a woman 
who wants to be transported. 

Mr. Laughlin. Well, but you have permitted the Govern¬ 
ment’s side of the case to go pretty far afield. 

• The Court. There was no objection. I was very careful 
when objection was made to confine the Government to strictly 
the issues of the case. 

Mr. Laughlin. You permitted testimony of person, but 
not the last couple of witnesses which I objected to and I still 
say the testimony had no relation to any of the issues 

351 in this case. 

Mr. Molenof. The next to the last witness, you 
didn’t object until all the testimony was in. 

The Court. Just a moment. To Mr. Reidy’s testimony, 
I sustained the objection. 

Mr. Laughlin. I objected to that. I objected right in the 
beginning. 

. Mr. Molenof. May I say that as far as the woman’s testi¬ 
mony is concerned, that bears specifically on one of the white 
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slave counts in the indictment that they lived together before | 
she" went to North Carolina, that after he brought her back 
they went there and lived together as man and wife. That 
testimony goes specifically to a count. 

The Court. You want to show, I take it, that she visited 
him in the jail? 

Mr. Laughlin. That is right. 

The Court. You asked her that on cross-examination. 

Mr. Laughlin. Yes. You see, I didn’t have the records j 
then. She didn’t admit all the visits. I didn’t have those j 
records there and I couldn’t confront her with them. j . 

Mr. Molenof. You asked her if she went to the jail, and i 
visited him and she said she did. i 

The Court. I will let you recall her for cross-examination j 
and you can confront her with the records. ! 

Mr. Laughlin. Suppose we take Mr. Stokes off the 

352 witness stand and put her back on the stand. 

The Court. This goes to the witness’ credibility. 
She said she was in fear. You want to show she was lying 
or rather that she is not to be believed when she says that. | 
It seems to me that the only way to prove that is by confront- | 
ing her with those records on cross-examination. I 

It might be shorter, however, not to be too technical and j 
to let those go in. I will let them go in. 

Mr. Molenof. Yes; we will agree to that. j 

Mr. Laughlin. I was going to make a request anyway that ! 

I be permitted to recall her for cross-examination on this point: j 
The other day she testified that she and Teresa Mackey lived | 
at the Hotel Roosevelt and gave the impression that die was 
without funds, that Teresa Mackey paid the bills. i 

It now develops that at or about that time, Teresa Mackey 
was sentenced to $15 or 15 days in jail for intoxication and 
was unable to pay that fine. 

The Court*. I wouldn’t permit her to be recalled for that. 

Perhaps you can stipulate the dates and the visits. 

Mr. Laughlin. I wouldn’t have to stipulate. They are 
right here. 

The Court. I mean it would be much simpler instead of 
going through the records one by one, if you will stipulate 
that the records of the jail show on such and such dates 

353 and read the list of dates into the record when Heddy 
Croxton visited the defendant in jail. 

Mr. Molenof. That is right. [ 

Mr. Laughlin. I am going to ask this witness, too, why| 
the defendant was transferred from the Jail to the Reforma¬ 
tory at Lorton and it was on her account. 
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Mr. Molenof. Do you think so. Let him ask that. I will 
he very happy for him to ask that. 

The Court. I will let you ask that.' 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court: 

Mr. Laughlin. Will you mark these? 

(Visit slips were marked “Defendant’s Exhibit No. 5” for 
Identification.) 

The Court. In order to shorten this, Mr. Laughlin, it is the 
Court’s understanding it will be stipulated on the dates shown 
by these records Mrs. Croxton visited the defendant in the 
District Jail and you can read the dates into the record. 

Mr. Molenof. Yes, sir. 

Mr. Laughlin. That is, visited him under the name of 
Heddy Weatherford. 

The Court. Yes, if that is what the records show. 

Mr. Laughlin. Do you want me to at this time read 

354 them into the record. 

The Court. Yes, just the dates. 

| Mr. Laughlin. February 14, 1943, 7 p. m.; February 19, 
1943, 3:30 p. m.; February 21, 1943, 7 p. m.; February 22, 
1943, 7:30; February 24, 1943, 1—it doesn’t say p. m. or 
a. m.—February 25, 1943, 8:45; February 26, 10:30; March 
14, 7:30 p. m.; March 19,1943,1:50; March 23, 1943, 2; April 
9, 1943, 1:20. The other date I am unable to make out. It 
is crossed out. It could be 4 or it could be April, 11/43, 7; 
April 18, 1943, 7; May 2, ’43, 7 p. m.; June 17, ’43, 7:30; June 
19,1943, 6:55; June 20,1943, 7 p. m. 

355 Q. Do you have anything in the records there, Mr. 
Stokes, as to any disturbance at the jail caused by Heddy 

Croxton when she confronted there at the jail the wife of 
Clainos? 

A. I don’t have anything that I know of, Mr. Laughlin. I 
have a letter- 

The Court. Suppose you just confine yourself to answering 
the questions. 

The Witness. No, sir. Your Honor, I don’t know whether 
this would be what they are talking about or not. ^ 

Mr. Laughlin. May I see it, sir? 

356 The Court. Just a moment. Will you read the 
question? 

(The pending question was read by the reporter.) 

Mr. Molenof. I object to that. I think it is immaterial. 

, The Court. I think it is immaterial, too. I will sustain the 
objection. 
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Mr. Laughlin. May I see the record there so we can pre¬ 
serve the point and identify the particular paper because we 
may have to make an offer of proof. 

May I make the offer of proof on this, Your Honor? 

The Court. Yes; make it at the bench. 

(Thereupon, counsel approached the bench and the follow- j 
ing proceedings were had out of the hearing of the jury:) 

* * * * * 

Mr. Laughlin. I want to offer in evidence files from the j 
official records of the District Jail containing correspondence i 
kept in the regular course of business of the Jail, a letter written | 
by Mrs. Mary Clainos on Saturday, June 19, 1943, to Ray L. j 
Huff, Board of Public Welfare, District of Columbia Govern¬ 
ment. 

There is also annexed to it- 

The Court. Let me see the letter before I rule on it. 

(The letter was handed to the Court.) 

Mr. Laughlin. Did Your Honor read the other two, too? I 
The Court. No; I haven’t. There is another? 

357 Mr. Laughlin. Yes. 

The Court. You cannot offer this in evidence be¬ 
cause there is no identification that either of these letters were 
written by the witness, Heddy Croxton. If they were written 
by Heddy Croxton, I would admit them even though tech¬ 
nically, she should have been confronted with them but I will 
admit them as attacking her credibility because I want to be| 
fair and not rule anything out on a technical basis because 
you merely didn’t have a chance to confront her with the 
-records. It doesn’t appear that these were written by Heddy 
Croxton. 

Mr. Molenof. For your information, these letters were 
written by this man’s first wife. 

Mr. Laughlin. She is complaining about Heddy Croxton 
in there. 

The Court. These are not admissible. These are letters} 
written by a third party and not by one of the witnesses in 
this case. j 

Mr. Laughlin. That doesn’t necessarily follow because al 
letter wasn’t written by one of the witnesses. They were kept, 
in the ordinary course of business. j 

Mr. Molenof. No. ■! 

The Court. No; these are hearsay. I will rule them out. 

To preserve your record, you can have these letters marked 
for identification and copied into the record. 

358 Mr. Laughlin. Copied into the record, all three of 

those? 1 . I 
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The Court. I make the same ruling as to these three. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) 

(The letters referred to were marked “Defendant’s Exhibits 
Nos. 6-A, B, and C, for identification,” and are as follows:) 

Defendant’s Exhibit No. 6-A for Identification 

Saturday, June 19, 1943. 

Mr. Ray L. Huff, 

Director, Board of Public Welfare, 

District of Columbia Government, Washington, D. C. 

My Dear Mr. Huff: On Friday evening June 18th when 
arriving at the D. C. Jail to visit with my husband George I 
find to my amazement a previous girl friend of his also plan¬ 
ning and arranging for a visit with him also. I immediately 
left without talking with my husband and upon very reliable 
information have been informed that this girl friend and my 
husband visited together with the permission of the Jail Au¬ 
thorities. Could it be sir that the relationship of this girl to 
George is confused. Am sorry and ashamed as I am to admit 
sir that the girl’s reputation is questionable and I feel 
359 even if it were not it certainly is not your policy or the 
policy of the District Penal Institutions to allow a situa¬ 
tion of this nature or even a similar one to continue, particularly 
when the facts and known information is made available to 
you. 

Mr. Huff, in view of my relationship to George, that being 
his wife, I most earnestly suggest that he be transferred back 
to Lorton where I am confident a reoccurrence of this embar¬ 
rassing incident for me will not and cannot again develop. 
By this I do not mean to infer sir, that the Officials of the 
District Jail are lax, in the executing of their responsibilities. 
However, neither can I believe that this type of situation is reg¬ 
ularly permitted or allowed, inasmuch, as I am somewhat fa¬ 
miliar with the type of personnel you employ, this being parti¬ 
cularly true at the Reformatory. It will be most convenient 
for me to visit George, all arguments, to the contrary notwit¬ 
hstanding, at the Reformatory. 

Assuring you of my appreciation for the accomplishment of 
the above at as early a date as possible and should it be con¬ 
venient it is my desire for family reasons that this letter be 
not made known to George since I am most sincerely trying 
to have our marriage be a successful one* 

Very truly yours, 


(S) Mrs. Mary Clainos. 


GEORGE A. CLAINOS V. UNITED STATES 53 j 

360 Defendant's Exhibit 6-B for Identification 

July 1,1943. ! 

Mr. E. A. Green, | 

. Supt. D.C.Jad. 

My Dear Mr. Green: This will confirm our conversation j 
of July 1st, concerning a letter written to Mr. Huff undo- date 
of June 19,1943. 

I wish to emphatically deny that this letter was written by 
me and further state that the signature is a forgery. 

I am familiar with the matter referred to in the letter, and 
am aware that this has been taken care of by the jail authori¬ 
ties before this letter was written. I am anxious that my hus¬ 
band remain at the jail and appreciate the fact that his assign¬ 
ment there has been approved by both you and Mr. Huff. 

I shall appreciate information on who wrote this letter, if 
such is in order. 

* '!' 

Yours very truly, 

(S) Mrs. Mary P. Clainos, 

4524 Iowa Ave. NW., WashingtonD. C. 


Defendant's Exhibit No. 6-C for Identification 

Office of the Superintendent, 

D. C. Jail, . 

July 7,194$. 

Memorandum to: The Director of Public Welfare (Thru Gen- ( 
eral Superintendent). 

361 From: Resident Superintendent. 

Subject: Letter—Mrs. Mary Clainos. 

Upon receipt of letter addressed to your office signed by a j 
Mrs. Mary Clainos under date of June 19, 1943, our curiosity ! 
was aroused as to what was meant by the visiting of a girl | 
friend with the permission of the Jail authorities, and also Mrs. ! 
Clainos could more conveniently visit her husband at Lorton. j 

The attached letter from the wife of George Clainos is self- j 
explanatory, and would tend to label as a counterfeit, the letter 
addressed to the Director. 

For your information, the original visiting register of Clainos 
contained the name of a Mrs. Heddie Weatherfield listed as his 
sister. The register was not immediately proven up due to j 
personnel vacancies, but when it was finally proven we removed 
the questionable name from the register. . 

The real Mrs. Clainos was familiar with the Jail action since 
her husband informed her, as he also did the person being 
removed from the register. 
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We fed the letter addressed to the Director is a reprisal 
effort, and recommend its return to the Clainos folder without 
action since no return address is supplied. 

E. A. Green, 

Superintendent, D. C. Jad. 

* * * * * 

365 Mr. Laughlin. Yes. Call Tommy Long, please. 
The Marshal. He is not here. 

366 Mr. Laughlin. Ho^v about George P. Marshall of the 
Palace Laundry, or one of his assistants? Of course, if 

Mr. Marshall is there, have him come in; or anyone from the 
Parkside Grill. 

The Marshal. There is no one from the Parkside Grill and 
no one from the Palace Laundry. 

Mr. Laughlin. The subpoenas were served very timely, 
Your Honor, and I think it was last Saturday. However, the 
notes on here show they were served by copy. 

The Court. When was the subpoena made returnable? 
Mr. Laughlin. The subpoena in the case, Your Honor, of 
Tommy Long was made returnable, Tuesday the 17th day of 
December, at 10 a. m. 

The Court. I think counsel should have checked. 

Mr. Molbnof. May we approach the bench? I might give 
you an answer. 

The Court. Yes. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury.) 

Mr. Molenof. I think your subpoena there is for records? 
Mr. Laughlin. Yes. 

Mr. Molenof. We also checked on it and they said they had 
ho records of employment. 

The Court. Who is Tommy Long? That is Thomas Long, 
I presume. 

367 Mr. Laughlin. The name the witness gave was 
Tommy Long, but I suppose the name is Thomas but 

some people do use the name of “Tommy.” I understand the 
information was that she had not been employed there. 

Mr. Molenof. No. Out contrary information is that they 
know she was employed there. However, I submit this hap¬ 
pened a long time before the indictment and is immaterial. 

The Court. Let’s find out what you are trying to prove by 
these witnesses. 

Mr. Laughlin. The witness was questioned on cross-exami¬ 
nation about where she had been employed. She gave certain 
responses. We had reason to doubt that. We issued sub- 
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poenas to find out whether she was actually employed at those 
places at the time she so testified. 

Mr. Molenof. At the Parkside Grill, when do you expect 
to prove she was employed? j. 

Mr. Laughlin. I asked for the records complete from 1939 
to date. ' j 

The Court. Just a moment. What was her testimony as to 
the period of her employment at the Parkside Grill? 

Mb'. Molenof. I checked that myself. Her testimony was 
she was employed there before she met George. 

The Court. And you want to contradict that, is that correct? j 
You want to show that that answer is not correct? 

Mr. Laughlin. Yes. 

368 [The Court. I am going to exclude that because I j 
apply the rule that on issues of credibility, for the pur- i 

pose of attacking credibility, a witness may not be contradicted | 
by extrinsic evidence on a collateral matter.] 

Mr. Laughlin. Is it collateral? 

The Court. Yes; anything that goes to credibility is col¬ 
lateral.. • 

Mr. Laughlin. Under the Alford case? 

The Court. Yes. The Alford case really holds that you have j 
a right to cross-examine a witness in reference to a witness’ i 
residence, contacts, employment and, of course, I have that 
case in mind and I will let you do that for that reason but the j ' 
Alford case has no bearing on the question as to whether you are j 
bound by the answer or may contradict those answers by ! 
extrinsic evidence. 

I understood the rule to be and I enforce it with everybody 
in every case that, while you may pursue cross-examination in 
that manner, if the cross-examination relates to collateral mat¬ 
ters and not to a matter in issue counsel is bound by the witness’ - 
answer and may not call another witness to contradict that 
answer. That I regard as a well established rule of evidence. 

Mr. Laughlin. In any event, we would have a right to put 
the witness on the stand, to swear the witness, to show 
that the witness was here and then certain questions 

369 were asked. 

The Court. Yes, you would have that right. • How-1 
ever, I am willing to say this, if it is agreeable to the Govern¬ 
ment, that I will exclude this evidence and my exclusion should, 
have the same force and effect as though the witness were on 
the stand. - 

Mr. Laughlin. Yes. 

The Court. That is as to the Parkside Grill. 
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Mr. Laughlin. Yes. Maybe we can eliminate some more. 
There is no one here from the Palace Laundry and I cannot see 
any excuse for a firm like the Palace Laundry not responding. 

The Court. When is the subpoena returnable? 

Mr. Laughlin. That was returnable also yesterday. 

The Court. I want to suggest this, Mr. Laughlin, that at 
least that was my view when I was practicing law, that it is 
counsel’s duty to check on whether the witness appears at a 
time that the subpoena is returnable. I do not think a witness, 
if the witness appeared yesterday, was under any obligation to 
sit here in court all day yesterday and come back today unless 
the witness was instructed to come back. Therefore, I think it 
was counsel’s responsibility to check yesterday morning to see 
if someone appeared and to give appropriate instructions about 
returning. For all you know, somebody might have been here 
from the Palace Laundry yesterday. 

Mr. Laughlin. I doubt if they were. I think they 

370 would have communicated to me. Of course, I am un¬ 
able to say. 

Mr. Molenof. We checked the Palace Laundry too. Their 
records show she was employed there. 

Mr. Laughlin. During what period of time? 

Mr. Molenof. During 1942, the time she said she was there 
and part of 1943. 

Mr. Laughlin. Would you admit that testimony? 

, Mr. Molenof. I do not think we should admit it. 

The Court. That would only corroborate the witness. 

Mr. Laughlin. I am not so sure whether it would or not. 
I want to see the records. 

The Court. You are not in a position to offer evidence to 
the effect she was not employed and, therefore, I am not ruling 
on it. I excluded the Parkside Grill evidence because it was 
conceded that that is what the testimony would be and, there¬ 
fore, I did away with the technicality of having the witness 
produced. - 

' Mr. Laughlin. I am going to send the Palace Laundry an¬ 
other subpoena and make it returnable at 1:45 today for even 
though she stated she was there in 1942 and 1943, she might 
have been there a week. 

Mr. Molenof. No, it was much longer. 

The Court. I might say this, Mr. Laughlin: I am not making 
any ruling now but my ruling will be that the evidence is 
not admissible if you produce a witness for the reasons I 

371 have already stated. 

Mr. Laughlin. I think I ought to have a chance to 
see the records. 
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The Court. Yes; you have that right because I am in no 
position to rule on it until the evidence is produced. 

Mr. Laughlin. Yes. I will send another subpoena out. 
The Court. Personally, I think it has nothing to do with 
the issues in this case anyway. 

Mr. Laughlin. I think it does. 


The Court. That is for you to determine. 

Mr. Laughlin. Did you check the Merryland Club? j 

Mr. Molenof. No; we weren’t able to get in touch with 
Tommy Long. She didn’t work for the Merryland Club. She 
worked for Tommy Long who had the photographic concession 
there and Tommy Long will testify that she worked for him 
in the photographic concession. They had no record of the 
Merryland Club although they remember her being around 
as a photographer. 

Mr. Laughlin. Somebody called my office, and I think it 
was the Merryland Club or one. of those Clubs, and I told them I 
that they would have to produce what records they had and j 
they said they had no record of her employment but she acted 
as a substitute photographer for a week or two weeks now and 
then. In other words, it was no steady employment. She 
has given the jury the impression she had steady j 
employment. i 

372 The Court. I did not get that impression. 

Mr. Molenof. No. 

The Court. I got the impression that those short interludes 
were between her main occupation and I do not know why the 
jury should have gotten any different impression from me. 

Mr. Laughlin. Of course, we don’t know' what impression 
the jury got. 

The Court. No; but that' was strictly my impression, that 
between the period of her unlawful occupation she had short ! 
periods of legitimate occupations. 

Mr. Laughlin. Here is a subpoena for Terry Dowhen, re- j 
tumable yesterday. 

The Court. What is that? - ! 


Mr. Laughlin. To produce the employment record of i 
Heddy Croxton at the Merryland Club. 

The Court. Mr. Malenof says the records of the Merryland | 
Club will not show her employment. 

Mr. Molenof. That is right. She was not employed by | 
the Merryland Club. 

Mr. Laughlin. Do you have a right to tell the jury that? 

The Court. No; because I would exclude it. 

Mr. Laughlin. I want an attachment in this. 


\ 
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The Court. No; I won’t issue an attachment because that is 
in the discretion of the Court and I do not consider the testi¬ 
mony relevant to the issues. 

373 Mr. Molenof. Of course, he wasn’t served personally. 

The Court. That is not counsel’s responsibility. > 

Mr. Laughlin. I don’t serve the subpoena. 

Mr. Molenof. It is hard to issue an attachment to someone 
you don’t know whether they got the paper or not. 

The Court. But, so far as counsel’s rights are concerned, 
his rights are protected. 

Mr. Laughlin. However, let the record show I informed the 
Court that a subpoena had been issued for Terry Dowhen at 
the Blue Mirror, 824 14th Street, returnable Wednesday, De¬ 
cember 18 at 10 o’clock a. m., which is today, to produce em¬ 
ployment records of Heddy Croxton or Heddy Weatherford 
at the Blue Mirror or the Merryland Club and Terry Dowhen 
not having appeared, I ask for an attachment. 

The Court. How do you know he hasn’t appeared?—Have 
his name called in court. 

The Clerk. Terry Dowhen. 

(No response.) 

Mr. Molenof. Mr. Kurtzman just gave me a message that 
Terry Dowhen is in New York to obtain more photographic 
supplies and may be back tomorrow or late today. 

Mr. Laughlin. That is contrary to the information I got. 
The information I got was that he was going to do his best to 
evade a subpoena. 

The Court. He was what? 

374 Mr. Laughlin. He was going to do his best to evade 
a subpoena. 

The Court. I don’t know that he would have any motive to 
evade a subpoena. From whom did you get the information? 

Mr. Molenof. From Stan Carrier? 

Mr. Laughlin. Just like you get your information from 
Heddy Croxton. That is an unkind remark, those cracks. 

The Court. What did he say? • 

Mr. Laughlin. He was going to make himself scarce. 

Mr. Molenof. Mr. Kurtzman has been looking, too. 

Mr. Laughlin. They have misled the Court. 

The Court. Let’s have Mr. Kurtzman up here. 

Mr. Laughlin. I talked to him between 5 and 5:30 on the 
telephone last night. 

The Court. Mr. Kurtzman, what is your information con¬ 
cerning the witness, Terry Dowhen? 

Mr. Kurtzman. I called the Blue Mirror Restaurant several 
times and tried to get hold of him. Last night the girl who 
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answered the phone said Mr. Dowhen was in New York ob¬ 
taining more photographic supplies and she thought he would 
be back tomorrow or late today. 

The Court. When was that conversation? j 

Mr. Kurtzman. That was last night at about 7:30. 

The Court. When was the time before that that you phoned 
him? 

375 Mr. Kurtzman. The time that I could not reach him 
was last Friday and they said he was not in. 

Mr. Laughlin. Yes. I am saying, Your Honor, for the rec¬ 
ord that last night X telephoned him and I would say that was | 
between 5 and 5:30, and, in substance he said to me or he 
wanted to know if he could be excused from coming. He said j 
her employment was so meager it probably wouldn't help. I j 
said that I would be the judge of that, all you have to do is | 
Tespond to the subpoena. He said, “Well, I am going to make 
myself scarce.” j 

I am making that statement to you, Your Honor, as a mem- j 
beroftheBar. . 

The Court. I do not question that. 

Mr. Molenof. You say you called him. I didn't understand 
you to say you called him. 

The Court. I do not question your statement. 

Mr. Molenof. Where did you get him, at the Merryland 
•Club? 

Mr. Laughlin. No; at the Blue Mirror. 

The Court. It may be that he left for New York after that j 
‘•conversation because Mr. Kurtzman did not talk to him until j 
7:30 and you talked to him about5. j 

Mr. Laughlin. I place it, Your Honor, between 5 and 5:30. j 
It could not have been much earlier than 4:30. | 

The Court. I would have no hesitancy about issuing i 

376 an attachment for a witness but the reason I am going j 
to deny the attachment is because I gather, from Mr. j 

Laughlin's statement, that all he wants the witness for is to 
endeavor to contradict the witness Heddy Croxton's testimony 
that she was employed by the recalcitrant witness. This testi¬ 
mony would not be admissible, as it would be an attempt to 
contradict a witness' answers on cross-examination on a col- j 
lateral matter by extrinsic testimony; and evidence of this type j 
is not admissible. 

Xn view of the fact I hold the evidence that this witness | 
would give would not be admissible I think it would be im- j 
provident to issue an attachment for him. 

Mr. Laughlin. I think that would preserve the point with j 
the full statement that is in the record. I 


i 
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Then that disposes, I think, Your Honor, of all those with 
respect to the employment, but let the record show that none 
of them have responded. 

The Court. I beg pardon? 

Mr. Laughlin. Let the record show none of them have re¬ 
sponded. i _ 

The Court. I do not know whether they have or not. The 
subpoenas were returnable yesterday. I don’t know whether 
they responded yesterday. I do not think a witness is charged 
with the knowledge that he is supposed to remain in attendance 
from day to day unless he is so informed. 

377 Mr; Laughlin. “But not to depart the Court with¬ 
out leave.” 

The Court. How many people read the entire text of the 
subpoena? It is like charging you with knowledge of all the 
fine print in your insurance policy. 

Mr. Molenof. May I say this? Do all of your subpoenas 
purport the elicit testimony along the same lines? 

The Court. Are they subpoenas duces tecum? 

Mr. Laughlin. Yes. 

Mr. Molenof. Along the same line? x 

Mr. Laughlin. Yes. 

The Court. Of course you know, Air. Laughlin, that & person 
is not required to respond to a subpoena duces tecum. He 
may send a representative. 

Mr. Laughlin. That has always been satisfactory to me 
and most of them I have stipulated, for instance, like Mr. 
Marshall. . 

The Court. I think it would be in the interest of caution 
always to check on the return day whether the subpoena is 
responded to and then, if the witness is reached, to instruct 
him to return on the following day. I do not think the witness 
is charged with the knowledge that he must remain throughout 
the trial. Suppose we had a trial lasting three weeks, like we 
had awhile back? Certainly you cannot expect a witness to 
remain in attendance in court for three weeks. 

378 Mr. Laughlin. Yes; but I think it was the duty on 
the part of that witness, before he absents himself, to 

communicate either with the Clerk of the Court or the attorney. 

The Court. The average layman does not know that. More¬ 
over, I am not so sure that is true because when a subpoena is 
served, the witness receives a fee for one day’s attendance. 
Before he is obliged to return the next day, he must be paid 
for the following day’s attendance if you want to be technical 
about it. It would be a great hardship on people who have no 
interest in the case to sit in court for days and days. 
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Mr. Laughlin. However, courts cannot function without 
witnesses. In other words, you do not want a trial to break 
down and you generally bring more witnesses than you use in 
any one day. You have got to do that. 

The Court. That is all right for witnesses who testify to j 
material matters but I wouldn’t expect a witness to sit around 
here for three or four days in order to produce one paper. As a 
matter of fact, I take them out of order to have them identify 
the paper and then let them go. 

Mr. Laughlin. Certainly. 

However, I think the record is preserved on those points. 

The Court. Yes. 

Mr. Laughlin. I think that is sufficient. 

(Thereupon, counsel resumed their places at the trial table 1 
and the following proceedings were had in open court:) | 

379 Thereupon Murray Kutner was called as a witness j 
for and on behalf of the defendant and, having been 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin : 

***** 

■ ■ I 

384 Q. Also when you talked with her at that time, did 
she tell you that the defendant had obtained insurance 

money from her dead husband? 

, A. Yes; there was some talk about that. 

Q. What amount did she state at that time? ■ ! 

Mr. Molenof. I object. I fail to see the materiality of this j 
as far as the issues of this case are concerned. 

The Court. Yes; that is an attempt to contradict a witness j 
on a collateral matter and I sustain the objection. . I 

Mr. Laughlin. I wish to preserve the point. My view, 
Your Honor, is that it is not collateral. 

The Court. Yes. Moreover, I must say there has been no 
foundation laid for a contradictory statement. 

Mr. Laughlin. My recollection is in questioning of the* wit¬ 
ness, Heddy Croxton, she was asked that question. 

The Court. She wasn't asked whether die told the witness. 
Mr. Laughlin. No ; I agree with you. I didn't know at that 
time she talked with this witness and, therefore, I 

385 could not have laid the foundation, Your Honor. 

The Court. I think it is far afield anyway. 

* N * * * * 

390 Cross-examination by Mr. Molenof: 

Q. Mr. Laughlin questioned you concerning whether or not I 
you arrested the defendant and I understood you said “Yes”? 

A. That is right, sir. 
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• Q. Did you arrest him as a result of information furnished 
you? 

A. I did, sir. 

Q. And who furnished that information? 

A. The defendant’s wife. 

Q. I mean what is the name? 

A. Dorothy Van Fassan. 

***** 

391 Thereupon Paul Alexander was called as a witness 
for and on behalf of the defendant and, having been first 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin : 

394 Q. I believe the last question, Mr. Witness, I asked 
you how often Heddy Croxton came there, that is, to 

this restaurant. 

A. Well, sometimes she come in almost every night. 

* * * f * * 

Q. If you can fix the time or the approximate time that this 
happened? 

A. Well, she sometimes used to come up late. 

Q. What I want to know is the year, if you can give it to us 
and the month, if you can give it to us. 

A. I don’t exactly remember the month but I think it was 
- between ’45 and ’46 the year she came to the place there. 

395 Q. Tell me this, Mr. Witness: Did you ever observe 

any arguments between- 

Mr. Molenof (interposing). I fail to see the materiality of 
this. 

. The Court. Objection sustained. 

Mr. Laughlin. May I come to the bench and I will state 
why this is being asked. 

The Court. Yes, indeed. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

Mr. Laughlin. Your Honor permitted witnesses for the 
Government to be interrogated about arguments between the 
defendant and Heddy Croxton. You allowed that and I 
didn’t always object. I submit we have a right to give our 
version of those arguments. 

Mr. Molenof. Not at this time and place, in other words, 
in ’45 and ’46. That proves nothing. They didn’t have argu¬ 
ments with this witness. 

The Court. You have a right to offer evidence to contradict 
the testimony that an argument took place at a certain time 


GEORGE A. CLAINOS V. UNITED STATES 63 

and place concerning which testimony was given but 

396 you do not have a right to introduce testimony at some 
other place and at some other time that there was no 

argument. N - 

Mr. Laughlin. The Government tried to interrogate Heddy 
Croxton, hot only Heddy Croxton but other witnesses, as to 
arguments on the theory that the arguments came about over 
his insistence she live a life of prostitution. We want to show 
that those arguments were provoked by her because she ac¬ 
cused him of being with other women. 

The Court. But you are going to try to show there weren’t 
any arguments. I thought, by this witness, you were trying 
to show there weren’t any arguments. 

Mr. Laughlin. No; I want to show and the reason for it. 

The Court. I see. That puts a different complexion on 
the question. Of course, I might say to you gentlemen that, 
as I see the law, it makes no difference whether he used moral 
suasion or physical force to compel her to lead a life of prosti¬ 
tution or whether she did that all voluntarily at his suggestion. 

My understanding of the pandering statute is if a man urges 
a woman to engage in prostitution and she voluntarily does 
so at his suggestion and he receives any part of the proceeds 
of her trade, that is a violation of the pandering statute. In 
other words, it is not necessary for the Government to show 
and it is no part of the offense that the defendant uses 

397 moral suasion. That might only be an aggravating 
circumstance on the question of sentence but it has 

nothing to do with the issue of guilt or innocence. 

Mr. Laughlin. There certainly will have to be a showing 
that he had something to do with her leading a life of prosti¬ 
tution. 

The Court. Yes; but all that is necessary is to show that 
he suggested that she do so, and a mere suggestion on his part 
followed by the sharing of the proceeds is all that is necessary. 

Mr. Laughlin. We have got to satisfy ourselves she didn’t 
concoct this story against him. 

The Court. In view of the fact you are going to tiy to show 
there are other causes for these quarrels, I am going to let 
you ask the question. I thought you were trying to show there 
weren’t any quarrels. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) 

Mr. Laughlin. Will you read the question? 

The Court. I think you had better repeat the question. 



64 GEORGE A. CLAINOS V. UNITED STATES 

. ' * . 7 

By Mr. Laughun: 

Q. Suppose I ask you this: Did you ever see Heddy Croxton 
and George Clainos arguing or fussing about anything? 

A. Well, several times. 

405 Thereupon James Paul Martel was called as a wit¬ 
ness for and on behalf of the defendant and, having been 

first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin: 

Q. Will you state your full name? 

A. James Paul Martel. 

Q. And your address? 

A. 936 Eye Street, Northwest.. 

Q. Do you know the defendant in this case, George Clainos? 
A. I do. 

Q. How long have you known him? 

A. I have known him about 12 years. 

Mr. Laughlin. Miss Croxton, will you stand? 

406 (Heddy Croxton stood.) 

By Mr. Laughlin: 

Q. Do you know Heddy Croxton? 

A. Ido. , V 

Q. How long have you known her? 

A. Several years, sir. 

Q. Where did you first meet Heddy Croxton, sir? 

A. At the coffee house at 9th and New York Avenue. 

Q. Do you know when it was that you first met her there? 

A. Well, it was part of the last part of ’44, in the coffee house. 
She come up there looking for George. 

'Die Court. You have answered the question. 

By Mr. Laughun: 

Q. How often would you see her there, sir? 

A. Every now and then, I would say every week or so, like 
that. 

Q. Would you talk to her when she would come there? 

A. Yes. 

Q. Can you tell us why she was there? 

A. Looking for George. 

Q. Tell me this: Did you ever observe or hear any arguments 
between Heddy Croxton and George Clainos? 

A. I certainly did. 

Q. What were those arguments about? 

307 A. Well, “That the dirty SB Greek’s going around with 
somebody else and nobody is going to have you but me.” 
Q. Did she at any time tell you that George was forcing her 
to hustle on the street? 
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Mr.. Molenof. I object to the leading type of question. 
The Court. I am going to sustain the objection. The mere 
fact that a person didn’t make a statement to somebody else 
isn’t a form of contradicting the witness. 

Mr. Laughlin. All right. That will be all right. Your Honor, 
but just preserve the point. 

By Mr. Laughlin: 

Q. Mr. Martel, you say that you would see her there fre¬ 
quently? / 

A. That is right. 

Q. At that time, where was George living? 

A. He was living upstairs. 

Mr. Molenof. Will you fix the time and place? 

The Court. You say “at that time,” what time? 

Mr. Laughlin. All right. 

By Mr. Laughlin: 

Q. As I undestand from your testimony, you first saw her 
there in the latter part of ’44, is that correct? 

A. That is right. 

Q. Up to what period of time? 

A. I don’t quite understand your question. 

408 Q. You first saw her there in the latter part of 1944 
and how long after that did you see her there? 

A. Then I would see her every now and then looking for 
George. 

Q. Up to how long? Would you say the whole year of 1945? 
A. That is right. 

Q. Then later on did George give up that restaurant? 

A. He did; yes, sir. 

Q. When was that? 

A. I think the latter part of’45. 

Q. In the latter part of 1944 and in 1945 when George was 
at this New York Avenue address, where was he living? 

A. He was living upstairs. 

Q. Did you ever see Heddy Croxton go into his living quar¬ 
ters upstairs? 

A. That is right. 

Q. Did you ever see her create any disturbance upstairs? 

A. Well, she broke a door one time to get in to see him. 

Q. What is that again? 

Mr. Molenof. Did you see that? 

The Witness. I saw the door. I was there that night when 
.1 was trying to pacify her. 
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The Court. I will strike that answer out because the 

409 witness did not see that. 

Mr. Laughlin. If he talked to her about it, I sub¬ 
mit— 

The Court. No ; that would be hearsay. 

Mr. Laughlin. If he talked to the complaining witness? 

The Court. Yes; if he talked to the defendant about it it 
would be admissible. 

Mr. Laughlin. All right. 

By Mr. Laughlin: 

Q. Tell me this: As to that door being broken in, did you talk 
to tiie defendant about it? 

The Court. Just a moment. If the defendant made an ad¬ 
mission to the witness that would be admissible, but not a. 
statement about someone else. 

By Mr. Laughlin : 

Q. I will ask you this: Did you talk to the defendant about 
that in the presence of Heddy Croxton? 

A. I says the next day- 

The Court. Answer yes or no. 

By Mr. Laughlin: 

Q. Did you talk to both of them at any time about breaking 
the door in? 

A. No; I didn’t. 

Q. Did she ever call on the telephone at that restaurant? 

A. She used to call him at times on the phone; yes, sir. 

Q. Did you talk with her? 

410 A. I did not; no. 

The Court. I am letting you put that in, Mr. Laughlin, 
but, in my opinion, it has no relevancy to any of the issues in 
the case and if it is going to take any length of time, I am going- 
to rule it out. 

Mr. Laughlin. Of course, Your Honor, I think it is relevant, 
because we certainly went into a lot of matters on the Govern¬ 
ment’s side of the case. 

The Court. You ask the question but make it brief. 

Mr. Molenof. I will object on the further ground he said 
he didn’t answer the phone and it would be hearsay. 

The Court. Yes. 

By Mr. Laughlin: 

Q. Did you ever see the defendant, George Clainos, give 
Heddy Croxton any money? 

A. I can’t say that I did; no. 
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Q. At that time, what was George Chinos’ income, if you 
know? 

Mr. Molenof. If you know. 

The Court. He has to have personal knowledge and not 
merely hearsay. 

Mr. Laughlin. That is what I am asking him, Your Honor, 




if he knows. 

The Court. Do you know what his income was? 
The Witness. No; I don’t. 

411 Mr. Laughlin. All right. 


By Mr. Laughlin: 

Q. Did she have any income other than from the operation 
of tiie restaurant? 

Mr. Molenof. If you know. 

The Court. Do you know? 

The Witness. I don’t know. 

By Mr. Laughlin : 

Q. Did you ever meet Heddy Ooxton any place other than 
this restaurant, sir? 

A. Yes, sir. 

Q. What other places did you meet her and in what period 
of time? 

A. I met her in a coffee house at 9th and H and also- 

Mr. Molenof. I fail to see the materiality of that. 

The Court. What is the relevancy of that? 

Mr. Laughlin. The relevancy is to show this, that she 
sought out this man to see if he wouldn’t prevail on the de¬ 
fendant to have nothing to do with other women. 

The Court. I am going to rule that out. 

Mr. Laughlin. And also whether she asked him to locate 
George Clainos for her. 

The Court. I am going to rule that out for the reason I 
stated at the bench conference. 

Mr. Laughlin. And preserve the point for the reason 
412 I stated, Your Honor. 

By Mr. Laughlin: 

Q. Were there any occasions, Mr. Martel, that she remained 
at that restaurant all night? 

Mr. Molenof. Object. 

The Court. Sustained. 

By Mr. Laughlin: 

Q. Mr. Martel, do you recall when the defendant was first j 
arrested in this case? 

A. Ido. 
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Q. And after he was first arrested in this case, while he was 
out on bond, did you ever see him in the company of Heddy 
Croxton? 

Mr. Molenof. I object. That is immaterial. 

The Court. Objection sustained for the same reason. 

I think x will change my ruling. I will allow that question 
to be answered. 

Mr. Laughlin. Will you read the question? 

(The pending question was read by the reporter.) 

The Witness. I did. 

/ 

By Mr. Laughlin: 

; Q. Where did you see her? 

A. At the'Roger Smith Hotel, at the comer on the opposite 
side of there. They were standing there talking together. 

413 Q. Did you see them on any other occasions? 

A. That is the only time that I recall, that particular 
time. - . \ 

Q. What was the attitude of Heddy at that time? 

Mr. Molenof. Object. 

The Court. Objection sustained. v ' 

Mr. Laughlin. Your Honor, the purpose of that- 

The Court. No. 

Mr. Laughlen. May I state the reason for it, Your Honor? 

The Court. I am only excluding it for one reason, because 
that is opinion evidence as to what their attitude was. 

Mr. Laughlin. May I make my offer of proof at the bench? 

The Court. Yes. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:) 

Mr. Laughlin. This happens, I think, to be very impor¬ 
tant. \ 

The Court. I might say, perhaps in the interest of time, I 
am only excluding the question because of its form. 

Mr. Molenof. That is right. 

The Court. You asked what was her attitude. That calls 
for an opinion. 

414 Mr. Molenof. That was my objection. 

The Court. If you asked what she said or what she 
did that would be a different proposition. The reason I allowed 
the other question is because it tends to show an inconsistent 
attitude on the part of the complaining witness. That is the 
reason I allowed that question and that is the reason I changed 
my ruling. 

Mr. Molenof. Yes. 

Mr. Laughlin. Further what we wanted to show by the 
question is that the witness for the Government- 
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' The Court. I am not excluding the testimony. I am only 
excluding this particular question because of its form. 

Mr. Laughun. All right. 

Q. You stated on one occasion after the defendant had been 
arrested in this case, Mr. Martel, that you saw the de- 
’ 415 fendant and Heddy Croxton in front of the Roger Smith 
Hotel? 

A. On the opposite side Of the Roger Smith Hotel. 

The Court. Yes, that has been testified to. 

Mr. Laughun. Yes. 

By Mr. Laughun: 

Q. Did you have anything to say to either of them or did 
either of them have anything to say to you? 

A. I said, “Hello, Honey; hello, George.” She seemed to be 

in a good state of mind and I commented to my friend- 

Mr. Molenof (interposing). Wait a minute. 

The Court. You have answered. 

By Mr. Laughun: 

Q. Did either of them say anything? 

A. They were just talking there. 

Mr. Laughun. You may examine. 

Cross-examination by Mr. Molenof: 

Q. What is your business, Mr. Martel? 

A. I am a barber. 

Q. How long have you been a barber? 

A. I have been a barber a good many years. 

Q. Regular employment?* 

A. No; I broke my hand and then I went to work in a hotel 
and then I lost my job in the hotel because, for the best of the 
place, I think Judge McGuire- 

* ' * * - * 

417 Q. Aren't you the same James Paul Martel- 

A. (Interposing.) That is right. 

Q. (Continuing.) Who was convicted in 1931 of imper¬ 
sonating a Metropolitan Police Officer? 

A. Not me. 

Q. And giving your personal bond? 

A. Not me. 

Q. Are you sure of that? 

A. I gave my personal bond? 

. Q. Yes. Were you convicted? 

A. Not as I know of. Was I? 

Q. I am asking you. 

A. All I want to know is whether I am being tried here or not. 
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Q. I am asking you whether or not you are the same James 
Paul Martel who was convicted of impersonating a police 
officer in 1931? 

A. I don’t quite get that, the way that is there. I refuse to 
answer. 

Q. Were you convicted of anything in 1931? 

418 A. I was convicted of something but I don’t quite 
understand that. 

Q. And in 1936, you were convicted of robbery, weren’t 
you? 

The Witness. Excuse me, Your Honor, do I have to answer 
these questions? 

The Court. Yes. 

The Witness. I refuse to answer the question. 

By Mr. Molenof: 

Q. You refuse to answer? 

A. That is right. 

Q. And in 1920, you were convicted of desertion, weren’t 
you, and sentenced to one year, weren’t you? 

A. I refuse to answer any question like that. 

Q. I will ask you this: In 1922, you were convicted of larceny, 
weren’t you? 

A. I refuse to answer. 

Q. And in 1928, you were convicted of pandering and sen¬ 
tenced to a term of prison for one to five years, weren’t you? 
A. I still refuse to answer that. 

Q. And in 1930, you were convicted of embezzlement, weren’t 
you? 

A. I still refuse to answer that. 

Q. And in 1931, you were convicted of larceny, as- 

419 sault and robbery, and sentenced to a term of five years 
in Maryland, weren’t you? 

A. I still refuse to answer that. 

Q. And in the same year, you also were given a concurrent 
term on larceny and robbery, weren’t you? 

A. I still refuse to answer that. 

Mr. Molenof. I think that is all. 

Mr. Laughlin. That is all I have. 

(Witness excused.) 

***** 

Mr. Molenof. May I recall that witness for one more 
-question? 

The Court. Yes, indeed. Do you want to recall Mr. Martel? 
Mr. Molenof. Yes, sir. 

The Court. You may do so. 
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, . 

Thereupon James Paul Martel was recalled to the witness 
stand and was examined and testified further as follows: 

.• I 

Further cross-examination by Mr. Molejnof: 

Q. I show you this picture, and ask you if that isn't your 
picture? 

A. It must be. 

420 Q. When was that taken? 

A. A long time ago. 

> Q. What was that taken for? 

A. I can't tell unless I look at it. 

Q. All right, look at it carefully. 

A. That is my picture. 

Q. Where was it taken? 

A. It was taken. 

The Witness.* Your Honor, may I say something before I 
answer the gentleman here? 

Mr. Molenof. Surely. ! 

The Court. No, you may not volunteer any statements. j 
The Witness. I know, but do I have to answer these ques- j 
lions? , ! 

The Coubt. Yes. _ j 

The Witness. Suppose I want to refuse is what I mean. 

Mr. Molenof. I won't press it. 

The Court. I will let you refuse to answer if you want to. 

Mr. Molenof. Yes. I would like to have this marked, for 
identification. . 

The Court. He has already answered it is his picture. 
Mt.Laughlin. I object to the picture going in. 

The Court. You may step down. 

421 Mr. Molenof.' In view of his failure to answer the j 
other questions, I would like to have this marked. j 

The Court. This is a record. When a witness refuses to i 
answer a question concerning a prior conviction then counsel j 
may offer file record of conviction. 

Mt. Laughlin. Yes, but he hasn't done that. 

Mr. Molenof. I will offer it now. 

Mt. Laughlin. He is offering no record of conviction. 

The Court. I assume he is going to connect the picture with 
the record. 

Mt.,Laughlin. Until that is done, ,1 object to the picture j 
going in evidence. j 

The Court. It hasn't been offered in evidence yet. All the j 
witness dfd was to identify it. 

Mr. Molenof. May I call Mr. Kutner preliminary to lay a i 
foundation for offering this picture?, 

746302—47-7 
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The Court. Yes, I think that could be done at this time as 
part of this witness’ testimony. 

Mr. Laughlin. I object. I think that should be done in 
•rebuttal, so the record shows it is over my objection. 

Murray Kutner was recalled as a witness and was examined 
and testified further as follows: 

422 Further direct examination by Mr. Molenof: 

Q. Mr. Kutner, I show you this picture and ask you 

where you got it. 

A. I just took this picture out of the files of the Identifica- ^ 
tion Bureau at Police Headquarters. 

Q. Was that picture taken in connection with the record of 
this witness? 

A. It was taken 4-3-36 when he was arrested for investiga¬ 
tion of a robbery when he was 36 years old. 

Mr. Laughlin. In that case, it wouldn’t be admissible, 
Your Honor. It shows he was arrested for investigation. That 
is not a charge. 

The Court. Of course, it isn’t, but this picture has not been 
offered. 

By Mr. Molenof: 

Q. Has this record been kept as a permanent part of the files 
of the Metropolitan Police Department in connection with the 
subsequent convictions as related to the record here? 

A. Subsequent conviction and then it became a part of the 
police records. 

Mr. Molenof. I offer it in evidence. 

Mr. Laughlin. I object. 

The Court. You may offer in evidence the record of con¬ 
victions. 

423 Mr. Molenof. All right. 

That is all. 

(Witness excused.) 

The Court. Do you want to offer the record of the Police 
Department? 

Mr. Molenof. Yes; I would like to offer the record in 
evidence. 

The Court. Only offer so much of it as to the convictions. 

Mr. Molenof. I related those parts of the record with re¬ 
spect to his convictions that I wanted to, and the jury heard 
them and that is what I am offering at this time. 

Mr. Laughlin. Of course, he is not making an argument 
to the jury now. 


GEORGE A. CLAINOS V. UNITED STATES 73 

The Court. Read the record of the convictions into the 
record. 

Mr. Laughlin. There must be a certified copy of the court 
record, not this record. 

The Court. What is the record? 

Mr. Molenof. The record that came from the permanent 
files of the Police Department. 

Mr. Laughun. I object. 

Mr. Molenof. 2-20-31, impersonating a Metropolitan 
police officer. There was a conviction. He refused to 
answer. 

424 4-3-36, he was convicted of robbery and refused to 
answer whether or not he was the man. 

10- 23-20, he was convicted of desertion, and I asked him 
whether he was sentenced to one year and he refused to answer 
the question. 

. 2-11-22, convicted of larceny, and refused to answer. 

11- 23-28, convicted of pandering; refused to answer the 
question. 

10-10-30, convicted of embezzlement, and refused to answer. 

8- 12-31, larceny, assault and robbery; convicted; and re¬ 
fused to answer. 

9- 14-31, larceny and robbery, convicted; refused to answer. 
6-10-36, robbery and blackmail, convicted; and refused to 

answer. 

The Court. I think you had better mark the record as an 
exhibit. The reason I suggested that those items be read 
instead of having the record passed around to the jury was 
because there might be other items in it. 

Mr. Laughlin. Yes; but I think the record ought to remain 
with the Clerk, Your Honor. 

The Court. Yes. 

Mr. Molenof. Mark this for identification Government 
Exhibit No. 1 , and it is offered in evidence. 

The Court. It may be admitted. 

425 Thereupon Peter Cominnos was called as a witness 
for and on behalf of the defendant and, having been first 

duly sworn, was examined and testified as follows: 

* * * - * * 

Direct examination by Mr. Laughlin: 

429 Q. Do you know how much money George was mak¬ 
ing at that time, Mr. Cominnos? 

Mr. Molenof. I object. 

The Court. Unless you can show that he has personal knowl¬ 
edge. How would a cook in a restaurant know how much 
money the proprietor of the restaurant made? 
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; Mr. Laughlin. He might have been assistant cashier. 

The Court. He did not show that. 

By Mr. Laughlin: 

Q. Did George have any other kind of work or any other kind 
of occupation other than working in a restaurant? 

A. He had a poker game; he had horses, he had the numbers. 
He made a whole lot of money. 

430 The Court. I won’t ask the answer to be reread. 

Mr. Laughlin. No, it was the very response I wanted, 
Your Honor. 

*„ Mr. Molenof. Yes, sure. 

• * ' * • * 

444 Thereupon Stanford Carrier was called as a witness 
for and on behalf of the. defendant and, having been 

first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin: 

* * * .# * 

445 Q. Now, Mr. Carrier, I will ask you this question: 
x Do you recall during the present year, 1946, having any 

conversation with Heddy Croxton with regard to a trip to 
Atlantic City? 

A. Yes, sir. 

* * * * ' * 

447 Q. State the time, sir, and the place. 

A. It was back in the summertime. I don’t remember 
just the exact time but she came to my room and told me that 
she was going to Atlantic City on a trip and she said she didn’t 
have much money and she left a note for him, and she says, 
“Give this note to George, and if he wants to find me, he can 
come to Atlantic City to find me.” 

Q. Now, in connection with that, sir, was any request made 
of you by anyone for the use of your automobile? 

A. George came around a day or two later and borrowed my 
car to go to Atlantic City to get Heddy. I gave him the note 
and told him that Heddy had been there and he taken my car 

and left for Atlantic City to get her. 

* * * . * * 

451 Q. Do you recall, Mr. Carrier, when Labor Day was? 
A. I believe it came on a Monday. 

Q. Yes. 

A. It was either Sunday or Monday that we went there. 

Q. All right. Now, whose suggestion was it, Mr. Carrier, 
that a visit be made to the home of Mr. Chessin, an attorney?! 

A. George asked me if I knew of an attorney that he couldl 
get him to represent him at some hearing he was having, oil 
something or other. He wanted an attorney. f 
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452 Q. Now, when, in connection with Heddy Croxton, 
when was the subject first mentioned to you, anything 

said to you about going to the home of Mr. Chessin? 

A. Well, I was in bed, I was very sick then, and George came 
up, he left Heddy downstairs, and he came up to my room and 
talked to me and I got dressed and we went into a taxicab 
down to Mr. Chessin's house. 

Q. Now, you have told us, sir, that at that time you were sick. 
What was your ailment, sir? 

■ The Court. Oh, I don't think we need to go into those 
details. .. • 1 

Mr. Laughun. Only to this point, your Honor. Here is 

the purpose of that: the witness- 

Mr. Mouenof. Let's go to the bench on this, then. 

The Court. I don't think it makes any difference. 

Mr. Laughlin. I think, after I tell you what I am going to 
tell you, you may change your mind. 

The Court. Very well. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

Mr. Laughlin. Your Honor, the witness testified, as I re¬ 
call her testimony, that she was practically forced to go out 
there. Now, I want to show by this witness that he had just 
come out of the hospital and could barely walk. In other 
words, her testimony was, as I recall it, substantially, 

453 she was practically forced to go out there. 

The Court. Not by him, but by the defendant. 

Mr. Laughun. By both of them. One had a hold of one 
arm- 

Mr. Molenof. I don't care. I object to that. 

Mr. Laughun. One of them had a hold of one hand and 
one the other. 

Mr. Molenof. That does not matter. 

The Court. Well, he has brought out the fact that he has 
been sick. Now, that is enough. I don't think we need to 
have a diagnosis, of his condition or go into the details. 

Mr. Laughun. Very well, your Honor. 

# * * * 

454 . Q. Yes. By the way, Mr. Carrier, at this point, do 

you know this man who is seated here [indicating]? 
Will you stand, please? 

(Thereupon, Officer Kutner stood.) 

Do you know this man? 

A. I have seen him but I don't know him. 

• Q. Did you see him that day, sir? 

A. No, sir. 
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Mr. Laughlin. I think the record should show who stood, 
Your Honor. 

What is his name, Mr. Molenof ? 

Mr. Molenof. Kutner. K-u-t-n-e-r. 

Mr. Laughlin. Very well. 

Mr. Molenof. What was the purpose of that question? 

The Court. What was the purpose of confronting this wit¬ 
ness with Officer Kutner, Mr. Laughlin? 

Mr. Laughlin. Well, if Your Honor please, if you want me 
to state it now I will, but it is going to come out in the testi¬ 
mony of the defendant. 

The Court. Very well. 

Mr. Laughlin. All right. 

By Mr. Laughlin: 

Q. Now, what was said by Heddy Croxton, if anything, about 
making a statement in the presence of Mr. Chessin, or a state¬ 
ment to Mr. Chessin? 

***** 

455 A. She said that she would give a statement to Mr. 
Chessin that everything that she had said against George 

was not true. 

* * * * * 

456 Q. Now, I will ask you this: At that time did you or 
the defendant Clainos lay your hands on Heddy Croxton? 

A. No, sir. 

The Court. May I interject something here? 

Mr. Laughun. Certainly, sir. 

The Court. Why didn’t you wait until the next day, which 
was a business day, and go to Mr. Chessin’s office? Why was 
it necessary to disturb him at his home? 

The Witness. George did not have an attorney at that 
time, and something about a hearing, he had to go right away 
for a hearing. We called Mr. Laughlin’s house and he was 
out of town at the time. 

The Court. I thought you went to Mr. Chessin’s home to 
get a statement from Mrs. Croxton. 

The Witness. We did, and he had to have an attorney too, 
to represent him at some hearing he was having down here. 
The Court. Very well; you may proceed. 
***** 

459 A. No, sir. Mr. Chessin did all the talking to Heddy. 
And she gave him the answers. 

The Court. May I ask a question? 
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Mr. Latjghlin. Yes, Your Honor. 

The Court. Mr. Carrier, I understood you to say that you 
were ill that day. 

The Witness. Yes, sir. 

The Court. I was wondering what the purpose was of your 
accompanying these two people to Mr. Chessin's home. What 
was your purpose in going with them? 

The Witness. I taken them out there, Mr. Clainos didn't 
know Mr. Chessin at that time, he had never met him, and 
I introduced him to Mr. Chessin. 

The Court. Of course, you could have introduced him over 
the telephone. 

Mr. Laughlin. If Your Honor please, I think this next 
question will clear that up in your mind. 

By Mr. Laughun: 

Q. Now, Mr. Carrier, at that time was Mr. Chessin known 
to you? 

A. Yes, sir. 

Q. Was he representing you in certain proceedings? 

460 A. Yes, sir. Civil proceedings; yes, sir. 

# - * ' * * * 

Q. Yes. And did you suggest the name of Mr. Chessin to 
Mr. Clainos as an attorney? 

A. Yes, sir. 

Q. At that time were you present during the entire making 
of the statement? 

A. I was. 

Q. Do you recall after the statement was completed, sir, was 
anything said by Mr. Chessin to Heddy Croxton? 

The Court. I think Mr. Chessin should be called if you want 
testimony as to what he said. 

Mr. Molenof. That is right. 

Mr. Laughlin. Well, I submit that if this witness was pres¬ 
ent, Heddy Croxton was present, and the defendant was pres¬ 
ent, we would have a right to get his version as well as the ver¬ 
sion of Mr. Chessin. j 

The Court. Yes, indeed, but you would have a right to get 
anything from this witness as to what Mrs. Croxton said, but , 
not what Mr. Chessin said. I 

Mr. Molenof. Mr. Chessin is available. They can call him. | 

Mr. Laughlin. Yes, Mr. Chessin is going to be produced, j 
Your Honor, and Mr. Peckham, the notary, also, because ! 

461 we feel that all witnesses that can throw any light on this j 
should be produced. 
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The Court* I understand you to say that you only had two 
more witneses. 

Mr. Laughlin. Well, I have changed my mind, Your Honor. 

The Court. You have? 

Mr. Laughlin. Yes. 

The Court. That is permissible. Proceed. 

Mr. Laughlin. Do I understand the last question, then, is 
permitted, Your Honor? 

The Court. No. It is excluded. 

The question as to what Mr. Chessin said on that occasion 
is hearsay, therefore it will be excluded. 

Mr. Laughlin. All right, sir. 


466 Q. I will ask you this: Did Heddy Croxton ever say. 

to you, “I am so jealous of George that if he ever goes 
out with another woman, I don’t know what I will do to him?” 
A. Yes, sir. 


476 Cross-examination by Mr. Molbnof: 

# * * * * 

477 Q. Did you ever know the relationship between these 
two people? 

A. Since that time? 

Q. Since that time. 

A. Yes, sir. 

Q. Did you know they had lived as man and wife together? 
A. Yes, sir. 

Q. You do know that. 

And directing your attention to the latter part of August 
1946, don’t you know that they lived as man and wife just a 
few months ago? 

A. Yes, sir. 

* * * * * 

478 Q. In the latter part of June—when was it that they 
borrowed your car? 

A. It was back in the summer. 

Q. Would you say around the month of June? Right before 
he borrowed the car did you know the relationship between 
these two people, that they lived together as man and wife? 

A. Yes, sir. 

Q. And you remember when your car was brought back to 
you? 

A. He was only gone a couple of days or so. 

* * 


* 
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Q. You said something about the Langdon or some hotel. 

A. Langdon or Langston Hotel. 

Q. What was the date of that visit to North Carolina? 

A. Well, I think at the Langston Hotel it was the first visit, 
1945. . 

The Court. I think you had reached the second visit. 

Mr. Laughlin. I thought the second was where he mentioned 
the Langston Hotel. 

Is that your recollection? 

The Court. No. I do not recall. I have no recollec- 

529 tion. 

By Mr. Laughlin: 

Q. Tell me this: On what occasion or occasions did Heddy 
Croxton ever wire you for money or telephone you for money? 
A. On many occasions. 

Q. During the present year, 1946, did she wire you for money 
at any time? 

A. Yes; she did. 

Q. Can you give us the date? 

A. During the month of February she called me. 

The Court. Of what year? 

The Witness. 1946. She called me at Georgia 7771 and 
reversed- 

By Mr. Laughlin: 

Q. (interposing). Where is that located? 

A. 4524 Iowa Avenue. She called me and reversed the 
charges. I had gave her my car to go home in and she called 
and told me she had some trouble with the car and wanted me 
to wire her forty or fifty dollars. 

-The Court. Mr. Laughlin, may I call your attention to this: 
That the transaction concerning which the witness is now testi¬ 
fying is not included in the indictment. 

Mr. Laughlin. Yes, I realize that. We are coming to the 
points in the indictment. 

* * * * * 

530 The purpose of these questions is to contradict the 
complaining witness on what we consider material 

points. In other words, that he was taking money from her 
constantly. We want to show that he gave her money, that she 
wired for money, she telephoned him for money. I submit we 
have to show that. 

The Court. I doubt its relevancy but I am going to let you 
continue. 
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533 Q. On June 10,1946, you are charged with transport¬ 
ing Heddy Croxton from New Jersey to the District of 

Columbia. Do you recall a certain visit Heddy Croxton made 
to Atlantic City? 

A. Yes. 

Q. When did that first come to your attention? 

A. I went to Stanford Carrier’s room and he gave me a 
note from Heddy that she had gave him to give to me before 
she left and this note just told me—do you want me to reveal 
the contents of the note? 

Q. Yes. 

A. She just told me she wanted to show me that she could 
get somebody else too and that she was going to Atlantic City. 
She didn’t mention the fellow’s name but it was some boy, to 
show me she could get somebody else too if she wanted to. 
The Court. Where is that note now? 

The Witness. I didn’t keep it. 

534 By Mr. Laughlin: 

Q. What did you do, if anything, with respect to that 

note? 

A. I ,didn’t do anything immediately but I inquired further 
and. during the time that this was taking place, in the daytime 
while I was working, she would use my car and I found out 

that she was using my car and picking- 

Mr. Molenof (interposing). I object. 

The Court. Objection sustained. Ask the specific question. 

By Mr. Laughlin: 

Q. Yes; I want you to respond to the question, Mr. Witness. 
Did you go to Atlantic City after you received that note? 

A. Yes; I did. 

Q. How long after you received the note did you go to At¬ 
lantic City? 

A. I don’t remember exactly. I think it was a day or two. 
Q. Tell us then why you went to Atlantic City? 

A. Well, I asked a girl friend, Margaret Lyerly- 

The Court. No; just answer the question. Why did you 
go to Atlantic City? That is what Mr. Laughlin asked you. 
Mr. Laughlin. That is right, why did you go to Atlantic 
City, sir? 

,535 The Witness. I went to Atlantic City to see if all 
this was true. 

The Court. All what was true? 

The Witness. This stuff about her running off with this 
boy and so on. 
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By Mr. Laughlin: 

' Q. What means of transportation did you use to go to At¬ 
lantic City and who went with you? 

A. I borrowed Stanford Carrier’s car. Margaret Lyerly, her 
husband, Clarence Lyerly, and a fellow by the name of Kiki 
Pasquale went with us. 

Q. What is that name again? 

A. It is a hard name to pronounce. Kiki Pasquale. 

The Court. I thought that was a woman’s n^me. 

Mr. Laughlin. I thought it was a man’s name, Your Honor. 
A ballplayer has that first name, Kiki Cuyler. 

The Court. I saw a play one time where there was a female 
player by the name of “Kiki.” 

Mr. Laughlin. Wasn’t that in one of Victor Herbert’s plays? 
The Court. I do not think so. 

By Mr. Laughlin: 

Q. Mr. Witness, when you got to Atlantic City, sir, what 
happened? 

A. Well, Margaret Lylerly went to this tourist camp, 
536 I think it was, where Heddy had notified her she was at 
and went up to this room and Margaret knocked on the 
door. Heddy asked her if she was alone and she said, “Yes,” 
and she opened the door and we went in, Margaret and myself 
and, I believe, her husband went in with us, Clarence Lyerly. 
Q. How was Heddy attired at that time? 

A. She had on a bathrobe, nightgown. 

Q. How was the other person? 

A. He was laying in bed with shorts on. 

Q. What was said by you to either of them at that time, sir, 
if anything? 

A. Well, I believe that Heddy said something about “Here 
is George,” and he evidently knew me by name because he 
asked me to give him a chance to explain to him. 

***** 

552 Q. In other words, it is your testimony that she went 
to North Carolina in August of 1946? Did you know 
sometime that month that she was going to go? 

553 A. Yes. 

Q. When did you first find it out or first hear of it? 
A. I had left. I went on a trip. I went out of town and 
was gone for four days. When I came back, she had left me a 
note on the bureau telling me that she went home with her 
brother. 
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554 By Mr. Laughun : 

Q. At that time, sir, were you and Heddy Craxton 
having any arguments or any disputes? 

A. Oh, yes. 

Q. What about? 

A. About Dottie. 

Q. When did you first meet Dottie? 

A. I met Dottie in July of 1945. 

555 Q. At that time or later on, did you begin to keep 
company with her? 

The Court. With whom? 

Mr. Laughlin. Dottie. 

The Court. Let’s leave Dottie out of this because she hasn’t 
testified so far. - j 

Mr. Laughlin. I would Jike to leave Dottie out, Your 
Honor, but they have been bringing Dottie in. 

Mr. Molenof. We intend to bring Dottie in and I would j 
rather have him go into it. ( ’ . j 

The Court. Very well. 

Mr. Laughlin. It is going to be hard to keep Dottie out. 
The Court. I am trying to confine the case within the 
counts of the indictment. - 
Mr. Laughlin. I know you are. Your Honor. I will omit 
Dottie at this stage. Of course, if he goes into it on cross, I 
think I will have a right to go into it on redirect. j 

Mr. Molenof. May we approach the bench? 

The Court. Yes, indeed. 1 | 

(Thereupon, counsel approached the bench and the follow- j 
ing proceedings were had out of the hearing of the jury:) 

Mr. Molenof. Their theory of the case is that she reported j 
this matter to the police because of jealousy over i 

556 Dottie and other women. Our theory of the case, and i 
we have a right to answer that, is to show, as we have j 

already shown, that she lived with him and he promised to 
many her. I 

Our further testimony is going to be that she subsequently j 
found out that, while he was married to his first wife and from 
whom he told Croxton he was going to get a divorce, he turned 
around and married Dottie and that is exactly the reason she | 
went to the police. 

The Court. We don’t care why she went to the police, j 
do we? 

Mr. Molenof. If they are going to make that argument in 
the case I think we have a right to explain just why she did j 
go to the police. 
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The Court. How long will it take? 

Mr. Molenof. As far as I am concerned, it won’t take but 
three minutes more than ordinarily. 

The Court. Your contention is what? I didn’t get your 
contention. 

Mr. Molenof. Our contention is they let Dottie hang up 
in thin air, that just because he was going around with Dottie 
she reported to the police. 

The Court. What is your contention? 

Mr. Molenof. Our contention is she went to the police 
because, after he promised to marry her, he turned around and 
married Dottie and that is when she went to the police. 

557 The Court. Isn’t that about the same? 

Mr. Molenof. No, for the simple reason I think it is 
a good explanation of why she did go. He was living off her 
proceeds. He was living off her body for a long time and I 
think she had a perfect right to go under those circumstances, 
whereas, if she was just jealous- 

The Court. She had a right to go for any motive. In other 
words the defense’s motive is jealousy of Dottie and you say 
it is more than that because he married Dottie instead of 
Heddy Croxton? 

Mr. Molenof. That is right. 

Mr. Laughun. In other words, when you say “promised to 
marry her” you mean promised to marry Heddy Croxton? 

Mr. Molenof. That is right; and after his failure.to get a 
divorce from his wife he met and married Dottie. 

Mr. Laughun. Then it seems, Your Honor, that Mr. 
Molenof and I are pretty much in agreement. 

The Court. Yes. 

Mr. Laughun. We are pretty much in agreement in our 
opening statement because I said it was a case of “Hell hath no 
fury like a woman scorned.” 

The Court. We are interested only in knowing whether she 
is telling the truth. She may be motivated by venom, by 

motives of revenge, but that would not affect- 

Mr. Molenof. (interposing). But it still would put a 

558 more favorable light on the reason why she did go to the 
police. I mean, I can see the distinction there. 

The Court. Yes. 

Mr. Molenof. If it was just a case of jealousy, she might 
have gone there and lied but I think this takes the matter a 
little farther. 

The Court. I have nothing before me to rule on and Mr. 
Molenof has been good enough to be perfectly frank with you 
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and tell you just what his position is going to be so you can 
govern yourself accordingly. . 

Mr. Laughlin. Of course, I almost have to, on direct, just 
ask a few questions. . ] 

The Court. All right, you may do that. j 

Mr. Laughlin. Naturally, the question came up. She was 
jealous. Who was she jealous of? Where did you meet her? 

The Court. Yes; I think that is proper under the circum- f 
stances. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) j 

By Mr. Laughlin: | 

Q. Mr. Defendant, when did you first meet Dottie? 

A. In July of 1945. 

Q. What was Dottie’s name? 

559 A. Dorothy Van Fassan. 

Q. Did you see her regularly or from time to time? j 
A. Oh, every night. j 

Q. Were there any occasions or an occasion that Heddy 
Croxton saw you in the company of Dottie? 

A. Yes; there were. ! 

Q. Would anything happen when she saw that? j 

A. Well, about a week after I started going with Dottie she 
saw me. I was pulled up in front of the Casino Royal in my ! 
car—she worked there—and she came running over and holler- j 
ing and screaming and grabbed Dottie by the hair and drug her j . 
half way down 14th Street and a big crowd gathered around, so ! 

I finally g5t her off of Dottie long enough for Dottie to leave 
and she followed me clean down to the restaurant, to 903 New 
York Avenue, and wouldn’t let me get out of her sight and 
caused a scene in front of the restaurant and I finally had to 
run to get away from her and I went and saw Dottie after that 
to see if she was all right. j 

Q. Were there any other occasions- j 

The Court. I do not think we need to amplify the details of i 
that. I think that is sufficient for the purpose which you j 
stated. I 


* * * ' * * i 

■ i 

571 * Q. When she fell out of the cab, why didn't you call J 
the attention of the cab driver to that, or did you do 
that? | 

A. I .hollered. I said, “My God, she has either”— I don’t 
remember the exact words. It happened so sudden, Mr. 
Laughlin, I don’t remember the exact words. I jumped out 
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of the cab. I said something when I jumped out of the cab, 
but I don’t remember what I said. 

* * * * • 

573 Q. Then did you go to the hospital that night; that 
morning? . 

■ A. Oh, yes; I took her to the hospital myself. 

Q. And who did you see when you got there? 

A. There was no one there but an intern. 

The Court. I don’t think we need to know all those details. 
He took her to the hospital and I think that is enough. 
Mr. Laughun. Yes; but of course I want to inquire whether 
he visited her there from time to time, too. 

Mr. Molbnof. I don’t think it is material. 

The Court. I will exclude that. It is immaterial whether 
he visited her after the thing occurred. 

All that we are interested in is as to what happened on the 
14th. 

Mr. Laughun. Well, is it Your Honor’s view that that is 
not permissible, when the complaining witness in her 

574 examination was permitted those questions as to 
whether he came to the hospital? 

Do you mean now that we cannot put in our version of it? 
The Court. Just a minute. 

Mr. Molenof. I didn’t even ask that in my direct examina¬ 
tion. The record will show I didn’t go into it at alL 
Mr. Laughun. I think that on cross-examination I asked 
whether this defendant had visited her at the hospital. 

The Court. Yes; but you can’t make anything admissible 
by asking somebody else on cross-examination. - 
If the Government had interrogated the witness about that, 
that would be different. 

Mr. Laughun. Oh, well, I disagree with Your Honor. I 
think I am not bound by the witness’ answers on cross-exam¬ 
ination. ‘ > 

The Court. You are bound by the witness’ answer on im¬ 
material matters. 

Now, it is immaterial whether this defendant visited her 
at the hospital after this happened. 

Let’s assume he did. What effect would that have upon 
whether or* not he committed the offense with which he is 
- charged? 

Mr. Laughun. Oh, it would refute her whole theory of the 
case that she was constantly in fear of him and that he was 
forcing her to do this and that. 

The Court. No, no. This testimony goes to the as¬ 
sault count, as I understand it. 
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Now, the charge on this defendant is with assaulting Heddy 
Croxton on the 14th of August. 

The question is, did he or did he not assault her? 

The fact that he ltaer on visited her would not have any 
bearing upon that question. 

■ Mr. Laughun. Well, of course, Your Honor- 

The Court In order to shorten matters, go ahead and ask 
him the one question, did he visit Mrs. Croxton at the hospital 

later on or didn’t he. 

» . ♦ 

By Mr. Laughun: 

Q. Did you while she was in the hospital, visit her? 

A. Yes. 

The Court. How many times? 

The Witness. Every day she was there. 

The Court. Very well. Proceed.* 

By Mr. Laughlin: 

Q. Do you know when she left the hospital? 

The Court. Now, beyond that we don’t need to go_ 

Mr. Laughlin. But this other, when she left the hospital, 
this becomes important now. 

The Court. All right. Proceed. 

Mr. Laughlin. Yes. 

The Witness. I think she was in the hospital three 
576 days. I am not certain. It was either three or four days 

that she stayed in the hospital. 

By Mr. Laughlin : 

Q. When did you know, if you did know, that she had left 
the hospital? 

The Court. Well, now, to what count of the indictment does i 
that go, Mr. Laughlin? 

Mr. Laughlin. Well, of course, Your Honor- 

Tho* Court. There is nothing here after the 14th of August ! 
charge. 

Mr. Laughlin. Of course, I had never understood, Your I 
Honor, that every question propounded to a witness must 
specifically relate to a particular allegation in the indictment. 

The Court. No ; that is right, but it must relate to the issues 
of the case. 

Mr. Laughun. And this does, Your Honor. 

The Court. What issue? 

Mr. Laughun. It relates to the whole issue of the case that j 
this defendant was the cause of her living a life of prostitution j 
and he was keeping himself or maintaining hims elf from the 1 
proceeds of her body. | 
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We have a right to show that that is not so, and the fact that 
she contacted him and wanted to resume living with him 
would negative and refute her theories in that respect. 
577 The Court. Well, then, ask the question, Mr. Laugh- 
lin. 

Mr. Laughlin. Yes. 

* # * * « 

583 The Court. Now, ask him a definite question so that he 
won’t ramble along. - 

Mr. Laughlin. Well, I was trying to avoid leading questions. 
The Court. Ask him leading questions, if you want to. 

Mr. Laughlin. I will ask you some leading questions now. 

* * . * * * 

591 Jesse H. Chessin was called as a witness for and on 

behalf of the defendant and, having been first duly 

sworn, was examined and testified as follows: 

% 

Direct examination by Mr. Laughlin : 

Q. State your full name, please. 

A. Jesse H. Chessin. 

Q. And you are an attorney at law, Mr. Chessin? 

A. Iam. 

592 Q. May I ask how long you have been an attorney at 
law? 

A. Since about 1935. 

Q. Now, then, Mr. Chessin, directing your attention to the 
month of September 1946, September of this year—directing 
your attention particularly to the early part of September, 
about September 2, did you see at your home on that day the 
defendant George Clainos? 

A. Idid.. 

Q. And was there anyone with him. 

A. Yes. A young lady and a Mr. Stanford Carrier whom 
I had represented. 

Q. Now, Mr. Chessin, tell us the time of day that they got 
there. 

A. Just about before noon, I was getting ready to attend a 
double-header baseball game, I believe, and I think it was on a 
Sunday, approximately around noontime. . 

Mr. Molenof. You say Sunday? 

The Witness. I think it was. The date would be on the 
statement. 

It may have been a Monday, but my recollection is that it 
might have been Sunday. 

I had a lot of guests there. 
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By Mr. Laughlin : 

Q. Did yon know that they were coming, Mr. Chessin ? 

593 A. I was showering or shaving when a telephone call 
came in and a message was related to me, and then I I 

made an answer- J 

The Court. We will suspend just a moment. I 

Mr. Laughlin. Surely. • -j 

(The Court had a brief conference which was not reported.) j 
The Court. Proceed, now, Mr. Laughlin. 

Mr. Laughlin. Very well 

The Witness. And as a result of a message that I gave to j 
the person answering the phone, they came up within the time i 
designated that I would be there. I think it was around 15 
or 20 minutes, or thereabouts. 

By Mr. Laughlin : j ■ 

Q. Now, then, I hand you, Mr. Chessin, Defendant's 2, and 
ask you if you have seen that before, sir. 

A. This is the statement that I wrote down on that day, ! 
September 2nd. I 

Q. Now, what were the circumstances under which that 
statement was prepared, Mr. Chessin? 

A. I came down a few minutes after they had been seated on 
the porch by one of the people in the house. It was at that j 
time that I met Mr. Clainos and a person by the name of Heddy l 
Croxton. They were introduced to me by Mr. Carrier. j 

Q. And what was first said, if anything was said, about j 

594 a statement? What I want to know is, how a statement j 
happened to be prepared. 

A. I would like to ask you this, Mr. Laughlin- 

The Court. No; you cannot ask any questions. I 

You will have to answer them or refuse to answer. 

By Mr. Laughlin : | 

Q r Was it suggested by anyone there present, Mr.i 

Chessin- j 

The Court. No; you asked the question. Let him answer the 
question. j 

You have already asked him a question. j 

Mr. Laughlin. Oh, there is a question unanswered, Your 

Honor? I 

The Court. Yes. I said he was to answer your question^ 
instead of trying to examine you. | .' 

The Witness. Well, if Your Honor please, I am questioning 
at this time whether or not anything that may have been di¬ 
vulged or given to me as an attorney still prevails under the 
privilege of communication. 


-i 
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The Court. That is for you to determine. 

The Witness. And, of course, whether Mr. Laughlin is waiv¬ 
ing any objection to that. 

The Court. Well, I presume he is, if he is asking the ques¬ 
tion. 

His asking of the question constitutes a waiver. 

595 Mr. Laughlin. And to protect Mr. Chessin, I want 
the record to show that we do waive that and the de¬ 
fendant so waives it. 

Mr. Defendant, you waive any confidential relationship be¬ 
tween you and Mr. Chessin, because if he states any part of 
it, the other side has the right to go into the whole detail. 

You understand that, Mr. Defendant? 

The Defendant. Yes, sir. 

. Mr. Laughlin. And you waive that? 

- The Defendant. Yes, sir. 

The Court. I might say that the privilege does not apply to 
any communication made between third persons anyway. 

And, apparently, there were other persons present at the 
conversation. 

Mr. Laughlin. Yes. 

The Witness. Now, will you kindly repeat the question, 
please? 

The Court. I think I will have the reporter read the 
question. 

The Reporter. (Reading): 

“Question: And what was first said, if anything was said, 
about a statement? What I want to know is, how a statement 
happened to be prepared.” 

The Witness. As a result of a story related to me by Mr. 
Clainos partly—he was in a rather upset state and I 

596 . couldn’t get very much clarity out of him. 

N I then questioned the lady and she proceeded to relate 
a story, and then in the midst of the story I was handed some 
newspaper clippings. 

Reading the newspaper clippings, I gathered for the first 
time the actual story. 

I then proceeded to ask the young lady whether or not she 
wanted to make a statement for me and I believe I asked her 
whether the statement—she said yes, and I asked her whether 
it was a voluntary act on her part and she said yes, and as 
she was talking I asked her a question and when she got 
through I asked her to listen to me as I would write a sentence 
down and if there were any corrections or changes, for her to 
tell me. 

And I proceeded to write this statement, and it is my recol- 
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Q. Then what was the purpose of her coming there that day, 
sir? If she- 

A. I didn’t know what her purpose was, of course, until I 
had talked with her. 

Q. And what was said by her? v 

A. She indicated to me that she wanted me to make an ar¬ 
rangement or meeting with the District Attorney and at that 
time she told me she wanted to make a statement to the Dis¬ 
trict Attorney concerning some statement she made before 
the Grand Jury, I believe, in contradiction of that statement. 

I think it is on here, if I may read it (indicating). 

The Court. No, you may not. 

Mr. Laughlin. Well, yes. It is already in evidence, Mr. 
Chessin. 

It is already in evidence. 

599 By Mr. Laughlin : 

Q. Now, you say you prepared that yourself. Then 
did she read it over before she signed it, sir? 

A. When she told me what she had in mind, I thought it 
would be most judicious- 

The Court. No, no. Don’t tell us what—you are a lawyer. 
Don’t tell us what you thought. Tell us what you did or what 
was said. 

The Witness. As a result, I called in a Mr. Peckham, who 
is a notary public on our floor, and introduced him to Miss 
Croxton, and told him that Miss Croxton wanted to make a 
statement, and I then asked her whether or not that is the 
statement she wanted to make, and she indicated yes. 

I then went into my secretary’s office and had this statement 
drawn and returned to my office and at that time I read it to 
her and asked her whether it is what she had in mind and what 
she had stated, and she said and indicated yes in the presence 
of Mr. Peckham. 

And at that time he also asked her several questions; whether 
or not this was what she wanted, or words to that effect, and 
acknowledged it. 

By Mr. Laughlin : 

Q. I understand, Mr. Chessin, then, when this was signed 
before Mr. Peckham, you also were present? 

A. Oh, yes. 

600 Q. Now, you had her in your presence for some little 
time. 

Can you tell us whether she was calm and collected? 

A. I wouldn’t say she was calm and collected. I think she 
was somewhat upset, but I would say she had her presence of 
mind. She knew what she was doing. 
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Q. Did you see her after that, sir? 

A. No, I think not. 

Mr. Laughlin. That concludes the direct examination, your 
Honor. 

By the Court: 

Q. Mr. Chessin, you are a member of the bar? 

A. Yes, Your Honor. 

Q. When Mrs. Croxton was in your home on Labor Day, 
you knew, did you not, that she had been subpoenaed as a 
witness on behalf of the Government to appear before the Com¬ 
missioner’s on the following day? 

A. No, Your Honor, not until after reading the statements 
in the newspaper that afternoon. 

Q. Well, you knew that during that conference that took 
place at your home, that sometime during the conference at 
your home on Labor Day, you learned that Mrs. Croxton was 
to appear before the U. S. Commissioner to testify in behalf 
of the Government? 

A. Yes. And I had also asked her at that time. 

601 The Court. No, no, no. You answer my questions. 

By the Court: 

Q. You knew that, didn’t you? 

A. Yes, I did. 

Q. And she wanted to retract—you say that she wanted to 
retract her complaint? 

A. That is what she stated to me, that she wanted to 
correct- 

Q. Why didn’t you tell her to appear before the Commis¬ 
sioner the following day and make whatever statement she 
wished instead of taking a statement from her in writing? 

A. Why didn’t I tell her that? 

Q. Yes. 

A. Well, it was my understanding she was to appear there. 
Q. Then why did you take a written statement from her? 
A. I took a written statement from her as a matter of 
defense. ^ ' 

Q. Do you think it is appropriate for defense counsel to take 
written statements from witnesses who have been subpoenaed 
to testify in behalf of the Government? 

Mr. Laughlin. Your Honor, just a moment. I realize, of 
course, but may I interpose an objection to your Honor’s 
question. 

Just to preserve the record. 

602 The Court. Yes, indeed. 


The Witness. Now, shall I proceed? 
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The Court. Yes. 

The Witness. At the time that she was at my home- 

The Court. No. My question was whether you thought it 
was appropriate and proper. 

The Witness. And I have explained- 

The Court. No. You don’t have to explain. 

The Witness. When she appeared at my home- 

The Court. I say, you don’t have to explain. 

The Witness. She appeared as a defense witness. 

The Court. She appeared as a defense witness? 

The Witness. Yes, Your Honor. 

The Court. But you knew that she was also a witness sum¬ 
moned by the Government? 

The Witness. That may be so, your Honor, but she— 

The Court. You knew that, didn’t you? 

The Witness. Yes. . - 

The Court. That is all. 

You may cross-examine. 

Cross-examination by Mr. Molenof.: 

Q. Mr. Chessin, you have had business with Stanford Carrier 
before, haven’t you? 

Answer yes or no. 

603 A. I think shortly before, yes. 

Q. What part of file day? Either it was on a Sunday 
or Monday, that you first heard from Stan Carrier? 

A. Oh, it was shortly before the actual meeting downstairs. 
I was upstairs preparing to get dressed. 

Q. Did he arrange an appointments with you? 

A. With a person on the phone. 

Q. Did he tell you that he was bringing somebody out to 
your home? 

A. No. 

. * Q. What did he say to you over the telephone? 

A. He just—the message that I reecived was, “Mr. Carrier 
wants to see me urgently.” 

A. Did you tell him to come out to your home? 

A. I said, “If you come out in the next 15 or 20 minutes, I 
will be here.” 

Q. That was a holiday, wasn’t it? 

A. That is right. 

Q. Did you ask him the urgency of his coming out to your 
house on that day? ✓ 

_ A. No, but I told the person who answered the phone to 
tell them that I was in the process of going out and that as a 
result of the message related to me, that it was extremely 
urgent, I said, “Come on out right away.” 



Q. They did come out. Who came out? 

604 A. I didn't know who came out until I had gotten on 
the porch and saw Mr. Carrier with these two persons. 

Q. And were they right with her? 

A. Yes. They were on the porch there. 

Q. You don't know what transpired between those people 
before they got to your home? 

A. No. 

Q. Did you invite them into your home? 

A. No. ' 

Q. Did they come into your home? 

A. Yes. 

Q. And who said what when they came into your home? 

A. My best recollection, Mr. Carrier introduced me to Mr. 
Clainos and- 

Q. And did Mr. Clainos do any talking? 

A. Not at that moment. > 

Q. All right. 

A. And then introduced me to Mrs. Croxton. 

Q. Who did the talking first? Who introduced the subject? 
A. Mister—if I remember correctly, Mr. Carrier said Mr. 

Clainos was in some sort of trouble and wanted- 

Q. Did he tell you what kind of trouble? 

A. No. 

Q. He didn't tell you that Mr. Carrier was being 

605 charged with white slavery, pandering, and assault¬ 
ing— 

Mr. Latjghlin. No, not Mr. Carrier. 

Mr. Molenof. Excuse me. 

By Mr. Molenof: 

Q. That Mr. Clainos was being charged with white slavery, 
pandering, and assaulting? 

A. No. 

Q. After Mr. Carrier identified the subject to you, who spoke 
next? 

A. Then Mr. Clainos. 

Q. And he told you what it was all about? 

A. • Proceeded to try to tell me. It was hard to gather. 

Q. Did he tell you that he was a defendant and this girl was 
a witness for the Government? 

A. No, not right away. 

Q. He didn't tell you that. 

Now, you didn't think about inquiring, did you? * 

A. Why, I naturally did. 
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Q. When was the first time that you found out that this 
girl was a victim in this particular case? 

A. When I started to read the newspaper clippings. 

Q. And when was that with respect to the time the state¬ 
ment was started? 

A. Oh, a little time before. 

Q. A little time before? 

' 606 A. Yes. After I had- 

The Court. Well, you have answered the question. 

By Mr. Molenof: 

Q. Now, in other words, before you started taking the state¬ 
ment you know that this girl was a victim and this man was 
a defendant in the white slavery case, didn’t you? 

A. After she said that she wanted to make a statement for 
the defense and be a defense witness. 

Q. Didn’t it occur to you at that time that there was some¬ 
thing wrong with the situation? 

Mr. Laughlin. I object to that, Your Honor. 

The Court. Well, I will sustain the objection. Of course, 
I went over the matter in a different form. 

By Mr. Molenof: 

Q. Did it appear unusual to you that they came to your 
home on a holiday under those circumstances? 

Mr. Laughlin. I object again. Your Honor. 

The Court. Objection overruled. 

The Witness. Appeared unusual? 

By Mr. Molenof: 

Q. Yes, that the three of them would come out there, par¬ 
ticularly the defendant and the victim. 

A. In what respect, Mr. Molenof? 

The Court. You are to answer questions, not to ask them. 

' If you don’t know, say so. 

607 Q. Did she say anything to you? 

The Court. Let him answer the question. 

Mr. Molenof. Excuse me, sir. 

The Court. Did that appear to you to be unusual? 

The Witness. Unusual in that one man was charged with 
white slavery. 

By Mr. Molenof: 

Q. Why did you take the statement, then? 

A. Why? 

Q. Yes. 

A. I think I have answered that several times. 


. . 
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Q. All right. 

When was the first time that you knew that Clainos was to 
appear before the United States Commissioner the next day? 
A. After we had gotten through with the story. 

Q. After you got through with the story. 

And it was then that he told you. 

You represented him there the next day, didn’t you? 

A. The next day or the day after. Whatever it was. 

Q. You represented him at the hearing? 

A. I appeared there. 

Q. And when Clainos left that home with that girl, they left 
together, didn’t they? 

A. I think that I drove the three of them down to a comer 
to get a cab. 

608 Q. And they got a cab? 

A. I think so. 

Q. Did you leave them at the comer? 

A. At the comer they got into a cab. 

Q. And of course when the hearing came up before the U. S. 
Commissioner the next day or the day after, this girl was not 
there, was she? 

A. She was not there. 

Q. Now, could you notice that when the girl was out there, 
that she was out to your home the first time, that she was suffer¬ 
ing from some physical injuries? ' . j 

A. That was evident. She had a mark on her face. 

Q. Now I want to get down to the second time, sir. I 

What occasioned her coming to your office the second time? j 
About how soon after was that? 

A. Mr. Molenof, the date is on it. 

Q. Approximately. i 

A. It appears to be within about a week’s time, I think. 

Q. Now, what occasioned her coming to see you? 

A. Will you repeat that question? 

Q. What occasioned her seeing you? Did she come in by 
herself? r 

A. Yes. 


! 


Q. Now, you don’t know where Clainos was, do you? 

A. I do not. 

609 Q. You heard from Clainos that day, though, didn’t | 
you? 

A. I think later in the afternoon I heard from Clainos, yes. 
Q. And you talked to him about this second statement that 
she made—I mean he talked to you about it? 

A. No. He asked me whether or not- 


' 
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Q. Whether or not she had been there? 

A. That she had been there. 

Q. Now, why did you take that second statement? - 

A. Why? > 

Q. Yes. 

A. The contents of the statement disclose that very purpose. 

Q. In other words, she wanted to talk to me, in your pres¬ 
ence? 

A. She wanted me to make an appointment with you. 

Q. Do you recall telephoning me? 

-A. Yes. 

Q. And do you remember that I told you that she was a 
witness for the Government? That I would not come to your 
office, but for you to bring her down to my office, because I was 
convinced that she was not- 

Mr. Laughlin. I object to this, your Honor. 

The Witness. No. 

By Mr. Molenof: 

Q. Do you remember my- 

610 I will withdraw the question. 

The Court. Well, I think it is proper cross-examina¬ 
tion, but counsel is withdrawing the question, Mr. Laughlin. 

Mr. Laughlin. You mean this cross-examination at the 
moment?. 

The Court. Yes. He is your witness. 

The Witness. I called you on the telephone. 

By Mr. Molenof: 

Q. What did you say to me on the telephone? 

A. I called you on the telephone and stated to you that Mrs. 
Croxton was in the office and wanted to make a statement per¬ 
taining to some contradictions of a statement she had made 
to the Grand Jury, I think it was, and that she wanted you and 
I and she to get together. 

Q. All right, now. I refused to come to your office, didn’t I? 

A. You told me that you were busy and I told you that I was 
about ready to go out on another appointment and couldn’t 
go down. 

Q. And didn’t I tell you that I talked to you and to be sure 
to bring the girl down to my office with you? 

A. No. The last thing I said to you, if you recall, was that 
I couldn’t go down with her. . ' 

Q. Yes. 

A. I had an appointment. 
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Q. Yes. 

611 A. And that I would send her down, and that I would j 
check with you as soon as I got through with this other j 

appointment and if she was still there, come down. 

Q. And you checked with me, didn't you? 

A. And I checked with you, if you recall. 

Q. Yes. | 

A. And it was after my other appointment, and I learned j 

at that time that she had not come down. 

Q. That is right. j 

Why didn't you take the second statement from her? 

In other words, she came up to you to tell you some other j 
things about the case contradicting her testimony. 

A. That is right, and I did not go into it. 

Q. Why didn't you go into it? j 

A. Because of the conversation I had with you and because j 

I was under the impression that she was going down after j 
she talked to you over the telephone. 

Q. In other words, you knew at that time that it was im- j 
proper to take a statement? v ' I 

A. No, I did not. It is not improper to take a statement, | 
and you know it. ' i 

The Court. Oh, you have no right to say that. 

The Witness. I have a right to answer him, if your Honor ! 
please. i 

The Court. You have no right to say “you know it.” j' 

612 As a matter of fact, I will say to you, Mr. Chessin, 
it was improper. 

Mr. Laughlin. Your Honor, may I interpose an objection 
to your Honor's statement on that? 

The Court. Yes, of course. 

Mr. Laughlin. Because I think there are authorities that I 
will take the contrary view. 

The Court. There may be. 

Mr. Laughlin. Yes. j 

The Court. There may be. 

By Mr. Molenof: 

Q. Why did you—— j 

The Court. I was only referring to the ethics rather than j 
to the legality of the statement, Mr. Lau ghlin . 

Mr. Laughlin. Of course your Honor knows that you and 
I have no quarrel. I just wanted to state the position. 

The Court. Yes, .1 understand that. , j 

Mr. Laughlin. Because you and I are always friends. 
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By Mr. Molenof: 

Q. Why did you call Mr. Peckham, then, Mr. Chessin? 

A. To corroborate what she had stated on that paper? 

Q. Did you think that was necessary. 

A. I used my best judgment. 

Q. Why? You thought it was something wrong, then, didn’t 
you? 

613 A. No, sir. I don’t think there is anything wrong 
about it, Mr. Molenof. 

Q. Yes, O. K. No, not with respect to your conduct, but- 

A. Thank you, sir. 

Q. But the fact that she came up to your office. I am not 
questioning your conduct at all, sir. 

A. With respect to that, I thought it would be wiser to have 
someone else witness the fact that she came up to my office, 
particularly when she did not appear before the Commissioner 
on the morning that we went down there. 

Q. Did you suspect anything when you saw this girl upset 
in your office? 

A. I cannot answer that. I don’t think it crossed my mind 
with regard to her being upset, but I would say she was some¬ 
what jittery, you would term it. 

Mr. Molenof. No further questions. 

Mr. Laughlin. I have no redirect, your Honor. 

The Court. You may step down.. 

The Witness. May I be excused to go across the street to the 
Municipal Court, your Honor? 

The Court. You may be excused. 

(The witness was excused.) 

The Court. Do you want to start your cross-examination of 
the defendant now, Mr. Molenof? 

* * * >. * * 

614 George A. Clainos, 

#.**** 

618 Q. Mr. Clainos, I believe you said that you were liv¬ 
ing with Heddy at the time your parole was revoked; 
is that right? 

A. That is right. 

Q. And you say that she was the cause of your parole being 
revoked; is that right? 

A. That is right. 

Q. She wasn’t the cause of your being originally sentenced 
on those particular cases for which your parole was revoked, 
was she? 

A. Of course not. 
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Q. You were convicted on those particular cases in 1936. 
You were given three to seven years in one case of robbery; 
three to seven years on another case of robbery and one to two 
years for grand larceny to run concurrently; isn’t that right? 

A. Yes. 

Q. When were you released? 

A. August 13,1941. 

***** 

619 Q. You were sent back to jail, weren’t you, for viola¬ 
tion of parole? 

A. Not parole; conditional release. 

Q. Conditional release? 

A. That is right. 

Q. When were you released from that? 

A. December 2, 1944. 

Q. And you saw Heddy after that, didn’t you? 

A. Yes. 

Q. And you went to live with her after that, didn’t you? 

A. Yes. 

***** 

620 Q. And I understand you to say you did live with her 
after that? 

A. That is right. 

Q. As man and wife? 

A. That is right. 

* * * * * 

Cross-examination by Mr. Molenof: 

* * * * * 

Q. Did you ever have an understanding with Heddy that you 
would marry her? 

A. We talked it over several times. 

Q. Did you really intend to marry her eventually? 

A. Do I have to answer that question? 

The Court. You don’t have to answer it if you don’t want 
to. 

Mr. Molenof. No. You don’t have to. 

The Witness. I don’t want to answer it. 

* * * * * 

621 Q. At the hotel that you stayed in in North Carolina, 
did you stay as man and wife? 

A. That is right. 

Q. Regarding the time you went to North Carolina in 1945, 
that was in July of 1945,1 understood you to say that was a 
result of a call you received from her? 

A. Yes. 


\ 





Q. And you went down and got her. You went down to see 


O’. Did you have any relationship when you got back at any 
time? 

• -ja Yes. 

Q. You did, didn’t you? v ' > 

A. Sure. 


622 Q. How did you live with Heddy as man and wife 
then? Under what circumstances did you live as man 

and wife with her. 

A. From ’44 to ’451 didn’t live with Heddy as man and wife. 
Q. I understand that you also were married at the time, were 
you not? 

A. Yes. - 

Q. And you are still married? 

A. Yes. ' “* 

Q. Were you living with your wife? 

A. No. . 

Q. When were you married? 

N A. September 8, 1941. . 

Q. How long did you live with your wife? 

A. I lived with my wife about five months. 

623 Q. In 1941 and you never lived with her since; is that 

right? ' 

A. Oh, yes. 

Q. When did you go back to her then if you left her? 

A. Well, I didn’t exactly go back to her. 

Q. At what address did she live? 

A. She lived at 4524 Iowa Avenue. We have been living-- 

Mr. Laughlin (interposing). Of course, Your Honor, I ob¬ 
ject to the interrogation as to the address of his wife because 
she has not been a witness in this case. 

Mr. Molenof. No. 

The Court. I think the address of his wife is immaterial but 
his relations with his wife might bear on his credibility. 

By Mr. Molenof: 

Q. Did you live with your wife, from the time you were mar¬ 
ried until June 1942? Answer yes or no. Did you? 



. 
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Q. Did you live with her after that up until 1946? 

A. I couldn’t have lived with her. I was in the D. C. JaiL 
Q. When was the last time you lived with her? 

A. I would say January of ’46. 

Q. You did live with her after that, didn’t you? 

624 A. You said from ’42 to ’46. 

Q. During the period of time you weren’t in jail, were 
you living with her? 

A. Part of the time. 

Q. As man and wife? 

A. Yes. 

The Court. Are you referring to the woman who has been, 
referred to here as Dottie or somebody else? 

Mr. Molenof. No; this is Mary Clainos. 

The Court. Who is your wife, Mary Clainos or Dottie? 

Mr. Molenof. I can get that out one of these days. 

The Court. Very well. 

By Mr. Molenof: 

Q. When did you live at 410 Farragut Street? 

A. I think it was along about September or October of 1941. 
Q. When did you leave there? 

A. I don’t remember. 

Q. Are you still married to this woman? 

A. I understand, yes. 

Q. Did you ever live at 1006 Massachusetts Avenue North¬ 
east? 

A. Yes. 

Q. Who did you live there with? 

A. Heddy Croxton. 

625 Q. As man and wife? 

A. Yes. 

Q. When was that? 

A. In February of 1946. 

Q. Until when? 

A. I don’t remember. 

Q. And you lived at 1302 Euclid, didn’t you? 

A. Yes. 

Q. You heard the woman testify on the stand and I be¬ 
lieve it was Mrs. Sprague? 

A. Yes. 

Q. And she testified that you lived with Heddy Croxton 
at 1302 Euclid Street, from around April through June 15 of 
1946? 

A. "Yes 

Q. Is that right? 

A. It is. 

746302—47-9 
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Q. As man and wife? 

A. Yes. , ' 

Q. You say Margaret Lyerly did go to Atlantic City with 
you in June of 1946? 

A. She did. 

Q. What was the reason you went there? 

A. We went there to see Heddy. 

* * * _ * * 

626 Q. When you went up to Atlantic City, sir, you saw 
Heddy, didn't you? 

A. I did. 

Q. And Heddy came back with you, didn't she? 

A. She did. 

***** 

627 Q. She came back with you, didn’t she? 

A. She did. ' 

* * * * * 

Q. Tt was Stanford Carrier's car, wasn't It? 

A. Yes. 

Q. And you borrowed the car from Stan Carrier to go up 
there and bring her back, didn't you? 

A. I did. 


628 Q. And you lived with her as man and wife after 
you got back, didn't you? 

A. Yes. 

Q. You had relations with her, didn’t you? 

A. I did. 

***** 

631 Q. Did you ever break Heddy’s jaw? 

A. No. 

Q. How did she get her jaw broken? 

A. If you knew how wild she was you wouldn’t ask me 
that. 

* * * * * 

632 Q: Why was she jealous of you? 

A. Because she loved me, I guess. 

Q. Was that all? 

A. I don't know any other reason. 

Q. She expected to many you, didn’t she, at some time? 

A. That is possible. ‘ 

Q. But you didn’t marry her, did you? 



By Mr. Molenof: 

Q. Who is the blonde that is so often referred to in this case? 

A. Dorothy Van Fassan. 

Q. You married her, didn't you? 

A. I did. 

Q. You did, didn't you? 

A. No. . 

Q. You had no divorce from your first wife? 

633 Mr. Laughlin. I object to that. He is not being 
tried for bigamy. 7 

The Court. It goes to his credibility. I will overrule the 
objection. 

Mr. Latjghlin. Of course, he will have a right to explain 
that on redirect. 

The Coukt. Yes. 

Mr. Molenof. He can explain the second marriage, if he 
wants to. 

The Coubt. He can explain it now. The recent decision of 
the Court of Appeals permits the witness to explain- 

Mr. Latjghlin (interposing). Explain it now. 

The Witness. Mary and I were married. She was a Greek 
girl and it was sort of a family affair. 

By Mr. Molenof: 

Q. Is that your first wife? 

A. Yes. It was an unhappy marriage. I never loved my 
wife and she went back to her people and her people were very 
determined that the marriage be dissolved and the last time 
she went back to her people I understood that her father made 
arrangements for getting a divorce. I was under that impres¬ 
sion that I was divorced. 

The Court. Have you ever been served with divorce papers? 

The Witness. No. 

634 The Court. And yet you thought you were divorced? 

The Witness. I did. 

The Court. I see. 

By Mr. Molenof: . .. 

Q. As a matter of fact, you know a divorce suit is pending, 
don't you? 

A. I know it now. •- 

Q. And you answered that divorce suit, didn't you? 

A. ft was served on me while I was at the jail. 

Q. You answered it? 

A. I did. 

Q. It was served on you when you were at the jail? 

A. Yes. 
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Q. And you had Heddy’s pocketbook, didn’t you? 

A. So they say. 

Q. Why did you take her pocketbook? 

A. I didn’t take her pocketbook. 

Q. You have been saying throughout this case that Heddy 
has been running around after you, is that right? 

***** 

637 Q. On the 11th day of August 1946, she wasn’t chasing 
you when you went to North Carolina to get her, was 

she? 

A. She left a note—August what? j 

Q. August 11,1946. 

A. We had already talked that trip over. 

Q. She wasn’t chasing you then, was she, or was it you who ! 
went to North Carolina and brought her back? 

A. I went to North Carolina. 

Q. The time you went to Atlantic City, she didn’t force you j 
to go to Atlantic City to get her, did she? 

A. She left a note. k 

Q. You didn’t have to go, did you? 

A. Not if I didn’t want to. 


661 CHARGE OF THE COURT 

, \ v 

The Court (Holtzoff, J.). Members of the jury, we have j 
now reached the final stage of this case when the issues of fact j 
are to be submitted to you for final determination. 

The defendant, George Clainos, is on trial before this Court | 
charged with a number of offenses. 

First, he is charged with several violations of the so-called 
White Slave Traffic Act or, as it is otherwise known, the Mann 
Act in that, on several occasions he transported one Heddy 
Croxton from North Carolina to the District of Columbia and | 
from New Jersey to the District of Columbia for the purpose j 
of prostitution, debauchery or other immoral purpose. 

Second, the defendant is charged with several acts of pander- j 
ing or procuring in that he received money on account of ar¬ 
ranging for or causing Heddy Croxton to engage in prostitution. I 

Third, the defendant is charged with the crime of assault j 
in that on the 14th of August, 1946, he assaulted Heddy Croxton 
and beat, wounded, and ill-treated her. 

It now becomes your function to determine whether the de¬ 
fendant is guilty of the crimes with which he is charged. \ 

662 You must reach your conclusion objectively and dis¬ 
passionately, without emotion and without sympathy, | 

solely on the basis of the evidence adduced before you. 
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The only question for you to determine is whether the de¬ 
fendant committed any of the crimes with which he is charged 
and for which he is being tried. Your attention must be di¬ 
rected and concentrated solely on that question. All other 
matters are extraneous and must be laid to one side. 

Heddy Croxton is not on trial here for her sins. The only 
- person who is on trial and the only person whose guilt you have 
to determine is the defendant George Oainos. 

Before discussing the charges against the defendant in detail, 
1 shallfirst summarize for you the general principles of law 
that must govern you and guide you in determining the issues 
in this case. Some of you have heard me on prior occasions 
discuss some of these principles as they were applicable to other 
cases but I am going to discuss them again in order that they 
may be fresh in your mind and in order that you may be able 
io consider them in connection with the particular case that 
you have to determine. 

It is the function and the duty of the jury to determine the 
issues of fact, that is, whether the defendant is guilty or not 
guilty. It is the function of the Court and the duty of the 
Court to instruct you, members of the jury, as to the prin¬ 
ciples of law governing this case and which must control 
663 your deliberations and which must guide you in reach¬ 
ing your conclusions. You are bound and obligated to 
follow the Court’s instructions as to the law and to take the law 
from the Court but you, members of the jury, are the sole judges 
of the facts and you must determine the facts for yourselves 
solely from the evidence presented at this trial irrespective of 
the opinion of anyone else. 

' * The Court will discuss the facts and the evidence in so far 
as it is appropriate with the view of endeavoring to aid you in 
your deliberations and to assist you in arriving at your conclu¬ 
sions but if your recollection of the evidence in any particular 
differs from the Court’s recollection, then your recollection must 
prevail because the final decision on the facts is solely within 
your province. The Court is permitted to comment on the facts 
and on the evidence in order to aid the jury but the Court’s 
comments on the facts and on the evidence are not binding on 
you and you need attach to them only such weight as they 
seem to you to merit. On the other hand, the Court’s instruc¬ 
tions on the law are obligatoiy on you. 

The fact that a defendant has been charged with a crime 
.and has been indicted is not to be taken as an indication of his 
guilt. The sole purpose of an indictment is to bring a defendant 
before the Court. An indictment is merely the machinery 



and the procedure which the law has created for 

664 placing a defendant on trial. 

It is the law that every defendant in a criminal case is 
presumed to be innocent and this presumption attaches to him - 
throughout the trial. The burden of proof is on the Govern¬ 
ment to prove the defendant guilty beyond a reasonable doubt. 
Unless the Government sustains this burden and proves beyond 
a reasonable doubt that the defendant has committed every 
element of the offense with which he is charged, the jury must 
find him not guilty. 

I said, you will observe, that the Government is under the 
burden of proving the defendant guilty beyond a reasonable 
doubt, not beyond any and all doubt whatsoever, just beyond 
a reasonable doubt. That means proof to a moral certainty, 
not to an absolute certainty. 

By a reasonable doubt is meant, as its name implies, a doubt 
based on reason, a doubt for which you can give a reason to 
yourself and not just any whimsical speculation or capricious 
conjecture. I like to explain the meaning of the phrase “proof 
beyond a reasonable doubt,” in simple everyday phraseology. 
Proof beyond a reasonable doubt simply means this: If, after 
an impartial comparison and consideration of all the evidence 
you can say to yourselves that you are not satisfied of the 
defendant's guilt then you have a reasonable doubt but, cm 
the other hand, if, after such impartial comparison and j 
consideration of all the evidence you can truthfully 

665 and candidly say to yourself that you have an abiding 
conviction of the defendant's guilt such as you would 

be willing to act upon in the more weighty and important 
matters relating to your own affairs then you have no reason¬ 
able doubt. In other words, proof beyond a reasonable doubt 
simply means such proof as will create an abiding conviction 
of the defendant's guilt on your part, such a conviction as you 
would be willing to act upon in the more weighty and im¬ 
portant matters relating to your own affairs. 

In determining whether the Government has established the 
charges against the defendant beyond a reasonable doubt, you 
will consider and weigh the testimony of all of the witnesses 
who have testified before you and all of the circumstances con¬ 
cerning which testimony has been introduced. You are the j 
sole judges of the credibility of witnesses. In other words, 
members of the jury, you and you alone are to determine 
whether to believe any witness and the extent to which any 
witness should be believed and credited. In determining 
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whether to believe the testimony of any witness and in weigh¬ 
ing the testimony of any witness, you may consider the de¬ 
meanor and the behavior of the witness on the witness stand, 
the witness’ manner of testifying, whether the witness im¬ 
pressed you as a truth-telling individual, whether the witness 
impressed you as having an accurate memory and recollection, 
whether the witness has any interest in the outcome of 

666 this case as well as any other factor that seems to you 
to have a bearing on whether the witness’ ’testimony 

should be accepted and credited. If you find that any witness 
testified falsely as to any material fact concerning which the 
witness could not possibly have been mistaken you are then 
at liberty, if you deem it wise to do so, to disregard the entire 
testimony of such witness or any part of the testimony of such 
witness. 

Having now summarized, members of the jury, the appli¬ 
cable general principles of law that must govern and guide 
you, I shall now pass on to discuss the specific charges against 
the defendant in greater detail 

The first three counts of the indictment—and I might say 
there are ten counts in this indictment and each count must be 
separately considered—the first three counts of the indictment 
charge the defendant with violations of the so-called White 
Slave Traffic Act or, as it is also known, the Mann Act. The 
pertinent portions of this statute read as follows and they are 
brief and simple: 

“Any person who shall knowingly transport in interstate or 
foreign commerce any woman or girl for the purpose of prosti¬ 
tution or debauchery or for any other immoral purpose or with 
the intent and purpose to induce, entice or compel such woman 
or girl to become a prostitute or to give herself up to debauchery 
or to engage in any other immoral practice shall be 

667 deemed guilty of a felony.” 

The essential elements of an offense under this statute 
consist of knowingly transporting a woman or a girl from one 
State to another State or from one of the States to the District 
of Columbia for the purpose of prostitution or debauchery or 
for any other immoral purpose. By the words “any other im¬ 
moral purpose” is meant any form of sexual immorality and 
it includes living with a man as his mistress or as his concubine. 
The immoral puipose does not have to be indulged in for money. 
The transportation does not have to be against the woman’s 
will Even if the woman voluntarily permits herself to be 
transported with her own consent for an immoral purpose, the 
man who transports her for that purpose and who has at the 
time of the transportation or prior thereto the intent or purpose 
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that the woman whom he is transporting should become a pros¬ 
titute or should give herself up to debauchery or should engage 
in any other immoral purpose, such as living with him as his 
mistress, such a man is guilty of a violation of this Act. 

Heddy Croxton testified that she was in fear of the defendant 
but, under the law, it makes no difference whether she was in 
fear of the defendant or whether she accompanied him willingly. 
Consequently, if you find that the defendant transported Heddy 
Croxton, as charged in the indictment, from North Caro¬ 
lina to the District of Columbia and from New Jersey 

668 to the District of Columbia and that, at the time he had 
the purpose and intent that she should live with him as 

his mistress or that she should engage in prostitution and the 
transportation was for one of those purposes, you may find him 
guilty on the charges involving violations of the White Slave 
Traffic Act. Either one of these two purposes is sufficient to 
justify a finding of guilty, that is, either the purpose to have 
him live with her as his mistress or the purpose that she should 
engage in prostitution. 

There is evidence tending to show the existence of both 
purposes but the presence of either one suffices to constitute 
an offense and to justify a verdict of guilty on this charge. 

* * * * * 

The first count of the indictment charges that on July 23, 
1945, the defendant feloniously transported Heddy Croxton 
from North Carolina to the District of Columbia for the purpose 
of prostitution, debauchery and for other immoral purposes. 

The second count of the indictment charges a similar trans¬ 
portation from North Carolina to the District of Columbia 
on August 11, 1946; while the third count charges a similar 
transportation from the State of New Jersey to the District 
of Columbia on June 10, 1946. If you find that on or about 
the dates alleged in these counts the defendant transported 
Heddy Croxton between the places charged in the indictment 
for one of the purposes stated therein then your verdict 

669 should be guilty as to these counts. 

The fourth, fifth, sixth, seventh, eighth and ninth 
counts of the indictment charge the defendant with a series 
of other offenses, namely, the offense known variously as 
pandering or procuring. The statute under which these 
counts of the indictment are drawn is found in the Code of 
Laws of the District of Columbia. The pertinent portion of 
this statute reads as follows and is very simple: 

“Any person who, within the District of Columbia, shall 
receive any money * * * for or on account of arranging 
for or causing any female to have sexual intercourse with any 


shall be 
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other person or to engage in prostitution * * * 
guilty of a felony.” 

'The offense defined in this statute consists of two elements: 
First, causing a female to have sexual intercourse with another 
person or to engage.in prostitution, and, second, receiving 
money on account of causing the female to do so. 

If you find that the defendant induced Heddy Croxton, as 
charged in the indictment, to engage in prostitution and that 
he received or obtained from her money earned by her as a 
result of engaging in actual prostitution you my find the de¬ 
fendant guilty under these counts. And again, it makes no 
difference whether the defendant forced Heddy Croxton to 
engage in prostitution and to give up to him the whole or part 
of the proceeds of that trade or whether she did so 

670 voluntarily at his suggestion. In either event, the law 
# is violated because the essence of the offense consists 

merely in inducing a woman to engage in prostitution and 
in accepting from her the proceeds of the prostitution. 

The fourth count of the indictment charges that on or about 
June 13, 1946, the defendant received $140 for and on account 
of causing Heddy Croxton to engage in prostitution. 

The fifth count charges the receipt by the defendant on 
June 15, 1946, of the sum of $50 under similar circumstances. 

The sixth count charges the receipt by the defendant of 
the sum of $40 on the 29th of July under similar circumstances. 

The seventh count charges the receipt by the defendant of 
$35 on the 30th of July under similar circumstances. 

The eighth count charges the defendant with receiving $45 
on or about July 31, 1946, under similar circumstances. 

The ninth count of the indictment charges the defendant 
with receiving $30 under similar circumstances on or about 
August 14, 1946. 

The last and tenth count of the indictment charges an 
offense of a different type. It charges an assault. It charges 
that on or about August 14, 1946, the defendant unlawfully 
assaulted Heddy Croxton and unlawfully beat, wounded and 
ill-treated her. v 

An assault is defined by law as, “An unlawful attempt or 
effort, with force and violence, to do injury to the person 

671 of another coupled with the present apparent possibility 
of carrying out such an attempt.” 

The principal witness who testified in behalf of the Govern¬ 
ment was Heddy Croxton but, on many points, her testimony 
was corroborated by other witnesses. Her testimony as to the 
transportation from Atlantic City, New Jersey, to the District 
of Columbia and as to the transportation from North Carolina 
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to the District of Columbia on August 11, 1946, was corrobo¬ 
rated by Margaret Lyerly. Edna Lee, Heddy Croxton’s sister, 
corroborates her testimony as to the trip from North Carolina 
to the District of Columbia. In fact, as the Court understands 
the testimony, the defendant admits that he came for Heddy 
Croxton to Atlantic City and to North Carolina on the occa¬ 
sions referred to in the first three counts of the indictment and 
that he brought her back and that he admits, as the Court 
understands the testimony—of course, you must judge the testi¬ 
mony fear yourselves—the defendant admits that, after bring¬ 
ing her back to the District of Columbia, Heddy Croxton lived 
with him as his mistress. In fact, several witnesses, whom I 
need not enumerate, testified that the defendant and Heddy 
Croxton lived together as husband and wife. 

As to the pandering or procuring counts of the indictment. 
Counts 4 to 9, inclusive, again Heddy Croxton testified that 
the defendant urged her to engage in prostitution and 

672 that, at his request and insistence, she turned over to 
him the proceeds of her trade. It makes no difference, 

as I said before, in the eyes of the law whether she did this 
willingly or because, as she says, she was afraid of the defend¬ 
ant. If the defendant urged or suggested to her that she should 
engage in prostitution and if she turned over to him any part 
of the proceeds of this activity and if he knew the source of 
the money, then such acts constitute a violation of the pander? 
ing statute irrespective, as I said before, whether she did it 
willingly or reluctantly. 

Heddy Croxton admits that she was a prostitute. The de¬ 
fendant denies, however, that he received any part of the pro¬ 
ceeds of her trade. It is for you to decide whether to believe 
Heddy Croxton or to believe the defendant. Of course, if you 
believe the defendant, your verdict must be not guilty on the 
pandering counts. On the other hand, if you believe Heddy * 
Croxton, your verdict on these counts should be guilty. 

There is some corroboration of Heddy Croxton’s testimony 
in the evidence given by Officer Offutt who was a disinter¬ 
ested witness and who testified that, on one occasion, he ar¬ 
rested the defendant while the defendant was walking through 
an alley and he saw the defendant was carrying Heddy Crox- 
ton’s pocketbook. The defendant offered an explanation as 
to why he carried the pocketbook on that occasion. It is for 
you to determine whether to accept or not to accept that 

673 explanation. 

Officer Offutt further testified that, on the occasion 
of that arrest, Heddy Croxton said to him in the de¬ 
fendant’s presence that the defendant wanted her to hustle 
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for him. The word “hustle” apparently, as the Court under¬ 
stands it, is the colloquial expression used by certain classes of 
society as meaning to engage in prostitution. 

The last and tenth count of the indictment charges that 
on or about August 14, 1946, the defendant Clainos assaulted 
Heddy Croxton. Heddy Croxton testified that while they were 
riding in a taxicab late at night or early in the morning, ac¬ 
cording to which expression you prefer, the defendant assaulted 
her and that she was so dazed that she doesn’t know whether 
she was pushed out or fell out of the taxicab as a result of the 
assault. The cab driver testified that he heard one of the other 
passengers say to the defendant, “Don’t hit her again.” The 
driver also testified that sometime later the defendant came 
to him and requested him to say nothing about the events that 
transpired in the cab. 

There is evidence in the case tending to show that the de¬ 
fendant brought improper pressure on Heddy Croxton, the 
complaining witness, to withdraw her complaint and not to 
testify against him. The defendant denies that this was done. 
It is for you to determine whether this was done or was not 
done but, if you find it to be the fact that the defendant 
674 brought improper pressure on any witness who he ex¬ 
pected to testify against him to change her testimony 
or to withdraw her complaint or to withhold information, the 
law pennits you to treat such an attempt to suppress evidence 
as an indication of consciousness of guilt on the part of the 
defendant. 

As I said to you before, members of the jury, there are ten 
counts in the indictment. I am going to ask you to bring in a 
separate verdict to each count of the indictment and, in each 
instance, your verdict should be either guilty or not guilty. 

This concludes the instructions that I am going to give you, 
members of the jury. The matter is an important one. It is 
important to all concerned. Take it with you to the jury room 
and consider it deliberately and carefully, dispassionately and 
objectively, without emotion and without sympathy and in 
the light of the instructions on the law which I have given you. 
Bear in mind that the only questions for you to determine are 
whether the defendant is guilty or not guilty of the charges set 
forth in the indictment and that you must lay aside any extrane¬ 
ous matters that do not aid you in determining that question of 
fact. 

Bear in mind that you are the sole judges of the facts and 
that all matters relating to the weight of the evidence and to 
the facts are entirely within your domain and you must de¬ 
cide all of the issues of fact in accordance with your own 
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675 best judgment solely on the evidence in the case. You 
must deal with this matter, members of the jury, just 

as you would deal with any important matter that you have 
occasion to decide in the course of your everyday life. You 
must use the same common sense, the same practical intelli¬ 
gence, the same approach that you would apply in determining 
any other important matter that you have occasion to deal 
with in the course of your own affairs and, as of course you 
know, in each instance your verdict must be by a unanimous 
vote. 

Are there any suggestions or objectives? 

Mr. Laughun. May we come to the bench? 

The Court. Yes, indeed. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury.) 

Mr. Laughlin. Your Honor, I would like to have the record 
show that I do make an objection to Your Honor's summary 
of the evidence. 

In summarizing the evidence, it is my view that you stressed 
and emphasized the evidence insofar as the Government is 
concerned and minimized the evidence as far as the defendant 
was concerned. 

I also want to state my objection, Your Honor, to this phase 
of your instructions that you said, in substance, in relating 
to the pandering counts, insofar as they related 

676 to the incident of the pocketbook, that Heddy Croxton 
made some statement to the policeman and then the 

defendant made a statement. You said it is up to the jury to 
decide whether or not they will accept that explanation. I 
contend that that was erroneous because it put the burden on 
the defendant. The defendant did not have to carry the burden 
and, in lieu of that, I am going to ask you instruct the jury, as 
to that incident, that you say to the jury, having had the com¬ 
plaining witness' statement and the defendant’s statement, 
that the jury should be told that it is up to them to decide which 
version to accept or believe. 

The Court. Have you finished that request? 

Mr. Laughlin. Yes. 

The Court. I am going to deny that because I think I said 
the same thing, in substance, and it is for them to determine. 

Mr. Molenof. Yes. 

Mr. Laughuin. Your Honor, I ask you also to instruct the 
jury, inasmuch as you have already referred to the contention - 
of the complaining witness that improper pressure was put on 
her to sign the statement- i 

The Court. I stated that that contention is denied. 





Mr. Laughlin. I am going to ask you to instruct the jury 
to the effect that if the jury believes that the statement is 
a voluntary one or was one made free from pressure, 

677 that the jury should acquit the defendant on all counts of 
this indictment. 

The Court. I will deny the request. 

Mr. Laughlin. I think that covers the situation then. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open court:) 

The Court. Members of the jury, you may now retire. On 
reaching the jury room, please select a foreman from amongst 
yourselves and then proceed to deliberate. 

{Thereupon, the jury retired to consider of their verdict at 
3:50 o'clock p. m.) 

(At 6:05 o'clock the jury returned to the courtroom and the 
following occurred:) 

The Court. Members of the jury, the Court will be very 
glad to send you out to dinner tonight and then you can resume 
your deliberations after dinner unless you are nearly through 
and expect to reach a verdict in a very short time. 

Mr. Foreman, would the jury like to go out to dinner at this 
time? 

The Foreman. I think so, yes, sir; your Honor. 

The Court. Then arrangements have been made for the jury 
to have dinner and the marshal will take the jury to dinner and 
they have arranged for dinner and transportation. 

I want to make a suggestion to the jury as to contin- 

678 uing their deliberations when the jury returns. 

I suggest—and this is only a suggestion—that per¬ 
haps you can make orderly progress and most expeditious 
progress if you proceed systematically and take the various 
counts of the indictment, one by one, and reach a conclusion 
on each count, if you can, separately. If you should come to a 
situation where you can agree on a verdict on some of the counts, 
but" not on the others, come in and return a verdict on those' 
counts that you can agree on and then we will determine 
whether to send you back and ask you to deliberate on other 
counts. In that way, I think you will find that progress can 
be made most effectively as well as most systematically. 

I suggest that perhaps you might care to proceed in that 
manner after you return from dinner. 

You may now retire. 

(The jury then retired at 6:08 o'clock p. m.) 

Mr. Laughlin. Your Honor, since the reporter was not here 
a while ago, I want the record to show that the statement made 
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by Your Honor; that is, as to taking up the counts one by one, 
was over my objection. I think that preserves it sufficiently. 
The Court. Yes; that preserves it. 

(Thereupon at 6:10 o’clock p. m. the Court was recessed until 
the return of the jury.) 

679 (At 9:10 o’clock, p. m. the jury returned to the court¬ 

room, and the following occurred:) 

The Court. Mr. Foreman, the Court is informed that you 
have some inquiries to propound. 

The Foreman. There are some inquiries. We have certain 
decisions on certain points. 


The Court. On certain counts? 

The Foreman. Yes. 

The Court. Are you ready to return a verdict on certain of 


the counts? 


The Foreman. On certain of the counts; yes. 

The Court. The Court will take a verdict on those counts on 
which you are ready to return a verdict. Which counts are you 
ready to return a verdict on? 

The Foreman. Four through nine. 

The Court. Mr. Clerk, will you take the verdict on those 
counts? 

The Clerk. Mr. Foreman, has the jury agreed upon a ver¬ 
dict on counts four through nine? 

The Foreman. Yes, sir. 

The Clerk. What say you as to the defendant, George A. 
Clainos, on the Fourth Count of the indictment? 

The Foreman. Not guilty. 

The Clerk. On the Fifth Count of the indictment? 

The Foreman. Not guilty. 

680 The Clerk. On the Sixth Count of the indictment? 


The Foreman. Not guilty. 

The Clerk. On the Seventh Count of the indictment 9 

The Foreman. Not guilty. 

The Clerk. On the Eighth Count of the indictment? 

The Foreman. Not guilty. 

The Clerk. And on the Ninth Count of the indictment? 

The Foreman. Not guilty. 

The Court. Mr. Foreman, as I understand it, you have some 
questions you desire to ask that will assist you and the jury in 
reaching a verdict. 

The Foreman. Yes, sir, your Honor. We would like to have 
you clarify the law on the first three counts. 

The Court. On what particular points? 

The Foreman. On what constitutes, what actually consti¬ 
tutes the transporting from one state to another. 
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Mr. Laughlin. I thought maybe it was going to be a fact 
question. 

The Court. The specific charge in this case is that the de¬ 
fendant, Clainos, either drove Heddy Croxton in an automobile 
or had someone else drive her in an automobile, on one occasion 
from Atlantic City, New Jersey, to the District of Columbia 
and on two other occasions from North Carolina to the District 
of Columbia. 

Transporting means arranging for a person’s trans- 

681 portation, either by train or by airplane or by automo¬ 
bile or by some other means. The statute says, “trans¬ 
porting or causing to be transported,” so that if a person m akes 
an arrangement whereby somebody else is carried in an auto¬ 
mobile or by train, or by airplane or by steamer, or in any other 
way, he is transporting or causing to be transported. In order 
to violate the Act, the transp 9 rtation must be for an immoral 
purpose; that is, some purpose of sexual immorality. 

The charge in this case is that the defendant, Clainos, trans¬ 
ported or caused Heddy Croxton to be transported for the pur¬ 
pose of having her resume life with him as his mistress and 
also for the purpose of engaging in prostitution. 

It is not necessary for the government to prove both pur¬ 
poses. If it appears that he transported or caused Heddy 
Croxton to be transported to Washington from North Caro¬ 
lina or from Atlantic City, or both, for the purpose of getting 
her to resume her life with him as his mistress and having the 
intention and purpose, at the time that he arranged for the 
transportation that that should be the case when they reached 
Washington, why that is transportation within the statute. 

I wonder if I have clarified your question? 

The Foreman. I think you have, Your Honor. 

Mr. Laughlin. May we come to the bench? 

The Court. Do any of you have any further questions? 

Juror No. L You mentioned intent, Your Honor? 

682 The Court. Yes. 

Juror No. 1. The intent—could that occur before 
leaving Washington or on the way back? 

The Court. Not before leaving Washington but before leav¬ 
ing North Carolina for Washington or leaving Atlantic City 
for Washington. 

Intent, of course, cannot be proven directly. You never 
can prove an intent directly because there is no way of hold¬ 
ing up a camera or X-ray machine and finding out what goes 
on inside a person’s mind. Intent can only be interred from 
circumstances. It can be inferred from the nature of the act 
itself. 
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Mr. Laughlin. May we come to the bench? 

The Court. Yes. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had out of the hearing of the jury:)* 

Mr. Laughlin. Your Honor, I want to object to the charge- 
just given and I would also ask that you charge the jury that 
if he transported her or arranged for her to be transported— 
few it is apparent that they did not believe the theory he did 
not get her here to indulge in prostitution because they have 
already spoken on that—therefore, if he lived with her it 
would have to be immediately after their return. 

Mr. Molenof. He admitted that. 

Mr. Laughlin. No; I don't think so. 

683 Also, will Your Honor then charge the jury on the 
matter of credibility, who they are going to believe? 

The Court. No; because I am only answering specific ques¬ 
tions. 

(Thereupon, counsel resumed their places at the counsel 
table and the following proceedings were had:) 

The Court. Are there any further questions any juror has? 

The Foreman. No, Your Honor. 

The Court. You may now proceed to deliberate on the 
First, Second, Third, and Tenth Counts of the indictment. 

(The jury then retired at 9:45 o’clock p. m.) 

Mr. Laughlin. Your Honor, just to preserve any point I 
may have, may I interpose an objection to taking the verdict 
piecemeal? 

The Court. Yes. 

(At 9:30 o’clock p. m. the jury returned to the court room r 
and the following occurred:) 

The Clerk. Mr. Foreman, has the jury agreed upon the 
verdict? 

The Foreman. We have. 

The Clerk. What say you as to the defendant, Clainos, on 
the first count of the indictment? 

The Foreman. Guilty. 

The Clerk. What say you as to the defendant on the 

684 second count of the indictment? 

The Foreman. Guilty. 

The Clerk. What say you as to the defendant on the third 
count of the indictment? 

The Foreman. Guilty. 

The Clerk. And on the tenth count of the indictment? 

The Foreman. Not guilty. 

The Clerk. Members of the jury, your foreman says yoir 
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find tile defendant, Clainos, guilty as indicted on the first, 
second, and third counts of the indicted and not guilty on the 
tenth count, and so say you each and every one? 

(The jury nodded assent.) 

The Court. Members of the jury, the Court wishes to thank 
you for the time and the attention and the labor that you have 
put into this case. This has not been an easy case for you. It 
has not been a pleasant case for you. The Court appreciates 
that. You have borne a serious responsibility, and you have 
borne your responsibility well. 

I don't know whether it makes any difference to you but, if 
it does, my own personal thought is that this is just about die 
verdict I would have returned in this case if I was a member of 
the jury. 

•* * * * * 

694 Friday, January 24,1947. 

This matter came on for sentencing at 10 o'clock a. m., 

before Hon. Alexander Holtzoff, Associate Justice. 

Appearances: For the United States: Mr. Sylvan Schwartz, 
Assistant United States Attorney. For the defendant: Mr. 
James J. Laughlin, National Press Bldg., Washington, D. C. 

.• * * r 

695 Proceedings 

The Clerk. No. 77548, George A. Clainos. 

The Court. Mr. Laughlin. 

Mr. Laughlin. Your Honor, there isn't much to add to what 
I have already said to you. I would, however, ask you to keep 
in mind, sir, the fact that this man has been confined, I think, 
since September. So there is a confinement of over four and a 
half months, close to five months. I ask you to keep that in 
mind in imposing sentence. . 

The Court. In this case the defendant was tried on an in¬ 
dictment which charged violation of the White Slave Traffic 
Act, and which also contained some counts charging violations 
of the pahdering statute. 

Mr. Laughlin. And also assault, sir. 

The Court. And also assault. Now, the evidence in support 
of the White Slave Traffic counts of the indictment tended to 
show that the interstate transportation of the victim was for two 
purposes, to-wit, for the purpose of inducing the victim to en¬ 
gage in prostitution and, second, for the purpose of getting her 
to live with the defendant as his mistress. 

If the jury had found this defendant guilty on the pandering 
counts as well as the White Slave Traffic counts, the Court 
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would have felt that a maximum sentence on the White Slave j 
Traffic counts should be imposed. In view of the 

696 fact, however, that the jury found this defendant not J | 
guilty on the pandering counts, I have to assume that i 

the jury found that the interstate transportation was for the 
purpose of getting the victim to live with the defendant as his 
mistress rather than to engage in prostitution. While both 
purposes are proscribed by statute, one of these purposes is | 
not as vicious as the other, and I have to assume the jury found | 
only the lesser of the two purposes is involved in the interstate 
transportation. The Court, under those circumstances, does 
not feel a maximum sentence should be imposed. 

Mr. Laughlin. Your Honor, of course, I don't know how 
you feel about it; but in my judgment I think there is some 
conflict between the two Supreme Court decisions, one being 
Mortenson v. United States, and the other one, sir; the one 
to which you have referred and the one which came out more J 
recently. . j 

The Court. The Cleveland case. j 

Mr. Laughlin. Yes, sir. I 

The Court. I don't think there is. I don't think the Mor- j 
tenson case is applicable in this situation. In the Cleveland j 
case, the owner of a house of prostitution was going away on a i 
vacation, and one of the inmates asked to go along just for the 
purpose of a vacation, and she was brought back and the vaca- | 
tion was terminated. I think this is not that sort of a j 

697 case. However, as I say, I am not going to impose a j 
maximum sentence, because of the fact that the de- j 

fendant was acquitted on the pandering counts. If he had j 
been convicted on the pandering counts, I would have imposed j 
the maximum sentence on the White Slave count, as well. 

. On the other hand, there are some aggravating circum- ! 
stances in this case. One is that it was quite clear to the Court j 
that there was an attempt on the part of this defendant to | 
tamper with the principal Government witness. But I want j 
to make it quite clear, in making this statement, that this was 
done before the defendant's present counsel came into the case. 

Mr. Laughlin. Thank you, Your Honor. j 

The Court. I am quite sure if the defendant's present coun¬ 
sel had been in the case at that time, that incident would not ! 
have occurred. • , I 

Mr. Laughlin. Thank you, Your Honor. j 

The Court. That is one element to be considered. Then i 
the past record of the defendant is one of the worst that has 
come to my notice. He started out with a juvenile record back 
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in 1933, although he is only 29 years old now. He was placed 
on probation by the Juvenile Court. Then the Juvenile Court 
revoked his probation. And we know that the Juvenile Court 
■does not revoke probation except in extreme instances. 

He was sent to the Industrial Home School. Then in 1935, 
when he was only 17 years old, he was before this Court, 

698 the District Court, on a charge of grand larceny. At that 
time he was given a suspended sentence and placed on 

probation. " s 

In 1936 he was convicted on two charges of robbery, a very 
vicious type of robbery. The statement in the Probation Offi¬ 
cer's report is that those charges involved a series of offenses 
whereby the defendant's wife would pick up men and then, 
while she was having sexual intercourse with them, the defend¬ 
ant and others would rob the men. 

A sentence of three to seven years was imposed on him. He 
was conditionally released from Lorton in 1941. 

In 1942 he was charged with assault. Then it is stated in 
the pre-sentence investigation report that when the Parole 
Board addressed questions to the defendant the next time he 
^reported to the Parole Board, he ran out of the office and was 
not apprehended until January 22,1943. On January 23,1943, 
be was sentenced to 20 days for assault, and then his parole 
was revoked. * 

Now, the evidence also shows, in this case, and he admitted 
this, that recently he has been conducting a numbers and 
borse-race book in a restaurant. And the fact is that when the 
Testaurant was closed up, he was writing numbers and making a 
borse-race book in the apartment. The Court was also im¬ 
pressed during the testimony given in this case, that apparently 
this defendant's associates are mostly persons who are mem¬ 
bers of the underworld or who have criminal records and 

699 an unsavory reputation. I think all of these circum¬ 
stances should be taken into consideration in determin¬ 
ing the sentence in this case. 

George A. Clainos, it is the judgment of this Court that you 
be imprisoned in an institution to be designated by the Attor¬ 
ney General of the United States for a term of not less than 16 
months and nor more than four years. 

Now, I am going to make certain recommendations in this 
case to the Government which I would like the United States 
Attorney to convey to the proper authorities. It came out in 
ibe testimony that when the defendant was serving his prior 
term some years ago, instead of being in Lorton, he was on a 
special assignment at the Jail, where it was much easier for 
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him to communicate with his friends and associates than it i 
would have been at Lorton. Subsequently he was transferred | 
to Lorton. , I 

The Court recommends, in order to make it difficult or as. 
difficult as possible for this defendant to maintain his contacts j 
with the underworld and the night prowlers with whom appar- I 
ently he has been associated, that he serve his sentence either -j 
at Lorton or at some Federal penitentiary, and that he not be j 
kept on any special assignment at the Jail. 

I am also going to make a recommendation as to parole,, j 
which I ordinarily do not do. I presume, in view of the defend- j 
ant’s past record, he will not receive parole at the 

700 end of his minimum sentence. But the Court wishes to 1 
make the recommendation that if at any time prior to j 

the expiration of his sentence, he should receive parole, that i 
it be one of the conditions of the parole that he come back to j 
a different community and not come back to Washington. 

This man’s contacts in Washington are with the under- I 
world. It would be difficult for him to come back to Washing- | 
ton and disassociate himself from his former contacts, even if I 
he wishes to do so. I think if he ever means to go right, he 
should re-establish himself in another community. j 

The Court has received a letter, since this defendant’s con-1 
viction, from his cousin, who is a Lieutenant Colonel in 
the United States Army; and this cousin offers to help this 1 
defendant re-establish himself in some other community. Of j 
course, that cannot be done until after he serves his sentence^ 
But I do think, since this defendant is still young and he can 
turn over a new leaf, there is little likelihood of his doing it in! 
this community, because of his underworld contacts. I think, 
after he serves his sentence, he should try to re-establish him¬ 
self in another community. I 

Mr. Laughlin. Your Honor, just let me make this obser-j 
vation, and I say this very respectfully to you: I doubt whether^ 
Your Honor could add the conditions which you have just 
stated, because in my judgment that might constitute a bill 
of attainder. ' ’ < • ! 

701 The Court. I am not adding that condition, I ani 
making that suggestion to the Parole Board; and the 

Parole Board, when it grants a parole, has the right to attach 
that type of condition. At times it has done so. 

Mr. Laughlin. I see. | 

The Court. But that is for the Parole Board to determine. 

It is merely a suggestion which this Court would like to have- 
transmitted to the Parole Board. -I 
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Mr. Laughlin. Your Honor, may I come to the bench an 
that matter? 

The Court. Yes, indeed. 

(Whereupon the proceedings in this matter were concluded 
by the discussion at the bench, not reported.) 

♦ * . ♦ * * 

• •' * . v _ . . , • 

702 Washington, D. C. 

Thursday , March 6, 1947. 

This matter came on for hearing at 12:15 o’clock p. m. y 
before Hon. Alexander Holtzoff, Associate Justice, on motion 

of defendant to proceed on appeal in forma pauperis. 

• * • • * 

714 The Court. Of course, the Court’s view is this: The 
Court’s view is that this defendant is a most unmitigated 

scoundrel and a most unscrupulous rascal. However, not one 
jot or tittle will be taken from his rights. He is entitled to 
the same rights, and perhaps, I might say, to have particular 
protection, just because of the statement I have made. I am 
going to allow him to appeal in forma pauperis. 

Mr. Laughlin. Of course, Your Honor, when you 

715 castigate him as you do, you make me feel as if I should 
wash myself and fumigate myself. 

The Court. Not at all. The worse the scoundrel he is, the 
better counsel he needs. 


717 ' [Copy] 

District Court of the United States 
For the District of Columbia 

Holding a Criminal Term 

July Term, A. D. 1946. 

Filed, April 10,1947. Charles L. Stewart, clerk. 

/ t • 

Grand Jury No. Orig.—Criminal No. 77548 
United States of America, v . George A. Clainos 

VIOLATION WHITE SLAVERY TRAFFIC ACT, PANDERING, AND 

ASSAULT 

_ \ _ • "... 

The Grand Jury charges: 

On or about the twenty-third day of July, 1945, within the 
District of Columbia, George A. Clainos feloniously did trans¬ 
port and cause to be transported, in interstate commerce, that 
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is to say, from the State of North Carolina to the District of 
Columbia, a certain woman, to wit, Heddy Marie Croxton, 
for the purpose of prostitution, debauchery and for other j 
immoral purposes. ' j 

Second Count: ' ^ ^ 

And the Grand Jury further charges: 

On or about the eleventh day of August, 1946, within the 
District of Columbia, George A. Clainos feloniously did trans¬ 
port and cause to be transported, in interstate commerce, that 
is to say, from the State of North Carolina to the District of 
Columbia, a certain woman, to wit, Heddy Marie Croxton, j 
for the purpose of prostitution, debauchery, and for other 
immoral purposes. 

Third Count: j 

And the Grand Jury further charges: 

On or about the tenth day of June, 1946, within the District 
of Columbia, George A. Clainos feloniously did transport and 
cause to be transported, in interstate commerce, that is to say, 
from the State of New Jersey to the District of Columbia, a 
certain woman, to wit, Heddy Marie Croxton, for the purpose 
of prostitution, debauchery and for other immoral 
purposes. ' . I 

718 Fourth Count: ! 

, . And the Grand Jury further charges: j 

On or about the thirteenth day of June, 1946, within the 
District of Columbia, George A. Clainos feloniously and unlaw- j 
fully did receive one Hundred and forty dollars in money, for j 
and on account of arranging for and causing one Heddy Marie j 
Croxton to have sexual intercourse and engage in prostitution, | - 
with certain male persons whose names are to the Grand Jury 
unknown. ! 

Fifth Count: j 

- And the Grand Jury further charges: j 

On or about the fifteenth day of June, 1946, within the Dis- j 
trict of Columbia, George A. Clainos, feloniously and unlaw- I 
fully did receive fifty dollars in money, for an on account of I* 
arranging for and causing one Heddy Marie Ooxton to have j 
sexual intercourse and engage in prostitution, with certain 
male persons whose names are to the Grand Jury unknown. _j . 

Sixth Count: j 

And the Grand Jury further charges: 

On or about the twenty-ninth day of July, 1946, within the ! 
District of Columbia, George A. Clainos feloniously and un- | 
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lawfully did receive forty dollars in money, for and on account 
of arranging for and causing one Heddy Marie Croxton to have 
sexual intercourse and engage in prostitution, with certain 
male persons whose names are to the Grand Jury unknown. 

Seventh Count: 

And the Grand Jury further charges: . 

On or about the thirtieth day of July, 1946, within the Dis¬ 
trict of Columbia, George A. Clainos feloniously and unlaw¬ 
fully did receive thirty-five dollars in money, for and on 
account of arranging for and causing one Heddy Marie Croxton 
to have sexual intercourse and engage in prostitution with cer¬ 
tain male persons whose names are to the Grand Jury unknown. 

719 Eighth Count: 

And the Grand Jury further charges: 

On or about the thirty-first day of July, 1946, within the 
District of Columbia, George A. Clainos, feloniously and un¬ 
lawfully did receive forty-five dollars in money, for and on 
account of arranging for and causing one Heddy Marie Crox¬ 
ton to have sexual intercourse and engage in prostitution with 
certain male persons whose names are to the Grand Jury 
unknown. \ 


Ninth Count: 

And the Grand Jury further charges: 

On or about the fourteenth day of August, 1946, within the 
District of Columbia, George A. Clainos feloniously and un¬ 
lawfully did receive thirty dollars in money, for and on account 
of arranging for and causing one Heddy Marie Croxton to have 
sexual intercourse and engage in prostitution with certain male 
persons whose names are to the Grand Jury unknown. 


Tenth Count: 

And the Grand Jury further charges: 

On or about the fourteenth day of August, 1946, within the 
District of Columbia, George A. Clainos unlawfully did make an 
assault upon one Heddy Marie Croxton, and unlawfully did 
beat, wound and illtreat, and other wrongs and injuries to the 
Heddy Marie Croxton then and there did. 


A true bill: 


Attorney of the United States in 
and for the District of Columbia. . 


Foreman- 
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720 In the District Court of the United States for the 

District of Columbia 

Criminal No. 77548 

V 

[Hied Apr. 14,1947. Charles E. Stewart, Clerk.] „ . 
United States, plaintiff, vs. George A. Clainos, defendant 

STIPULATION 

It is hereby stipulated and agreed by and between counsel 
in the above entitled cause that copy of the indictment in this 
case, now in the, possession of the United States Attorney, be 
sent up to the United States Court of Appeals for the District 
of Columbia as a part of the record in lieu of the original, 
which has been misplaced. 

James J. Laughlin, 

James J. Laughlin, 

National Press Building , 

Counsel for Defendant. 
4/14/47 Sidney S. Sachs, ' 
Sidney S. Sachs, 

Asst. United States Attorney. 

721 District Court of the United States for the District of 

' Columbia 

Friday, September 13,1946. 

The Court resumes its session pursuant to adjournment: 
Hon. Jennings Bailey, presiding: 

* * * * * 

United States vs. George A. Clainos 
Criminal No. 77548 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, and by his attorney, Jesse Chessin, 
Esquire; whereupon the defendant being arraigned upon the 
indictment, the reading whereof he specifically waives, pleads 
not guilty thereto, and for trial puts himself upon the country 
and the Attorney of the United States doth the like; and there¬ 
upon the Court fixed the amount of bond in this case at Fifteen 
Thousand ($15,000.00) Dollars; whereupon the said defendant 
is co mmi tted to the Washington Asylum and Jail. 
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722 District Court of the United States for the District of 

Columbia 

Friday, December 20, 1946. 

The Court resumes its session pursuant to adjournment: 
Hon. Alexander Holtzoff, presiding. 

Criminal No. 77548 

United States vs. George A. Clainos 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case yesterday; 
whereupon the said jury upon their oath say that the defend¬ 
ant is guilty on Counts One (1), Two (2), and Three (3) of 
the indictment; whereupon said defendant is remanded to 
the Washington Asylum and Jail. 

\ ( 

723 lu the District Court of the United States for the 

District of Columbia 

Filed, Dec. 31, 1946. Charles E. Stewart, Clerk. ' 

Criminal No. 77548 

United States, Plaintiff vs. George A. Clainos, Defendant 

motion for new trial 

Now comes the defendant through his counsel and moves the 
Court for an order setting aside the verdict and granting a new 
trial. The following are the grounds: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The Court erred in admitting testimony offered by the 
Government and excluding testimony offered by the defendant. 

4. The Court erred in restricting cross-examination. 

5. The Court erred in its instructions to the jury. 

6. The Court erred in its comment on the evidence. 

7. The Court erred in permitting the-jury to return the ver¬ 
dict piecemeal. ' 

8. And in other respects apparent of record. 

James J. Laughlin, 

James J. Laughlin 

' National Press Building, 

Counsel for Defendant. 

I certify that I have this day mailed copy of this motion to 
Edward Molenoff, Esq., Asst. United States Attorney, Court 
House, Washington, D. C. 

James J. Laughlin. 
James J. Laughlin. 

This the 30th day of December 1946. x 
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Friday, January 17,1947. 

The Court resumes its session pursuant to adjournment: 
Hon. Alexander Holtzoff, presiding: 


Criminal No. 77548 
United States vs. George A. Clainos 


Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
Washington Asylum and Jail, and by his attorney, James J. 
Laughlin, Esquire; and thereupon the defendant’s motion for 
a new trial, coming on to be heard, after argument by counsel, 
is by the Court denied. 

725 District Court of the United States for the District 

of Columbia 

Friday, January 24, 1947. 

The Court resumes its session pursuant to adjournment: 
Hon. Alexander Holtzoff, presiding. 

***** 


Criminal No. 77548 
United States vs. George A. Clainos 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by. his attorney, James J., 
Laughlin, Esquire; and thereupon it is demanded of the de¬ 
fendant what further he has to say why the sentence of the 
law should not be pronounced against him, and he says noth¬ 
ing except as he has already said; whereupon it is considered 
by the Court that, for his said offense, the said defendant be 
committed<to the custody of the Attorney General or his au¬ 
thorized representative for imprisonment for a period of sixteen 
(16) months to Four (4) years. 
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